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IN THE 



of piatrict of |/)lumbia. 


APRIL TERM, 1918. 


No. 3159. 


EMMA JACKSON, Appellant, 

vs. 

DISTRICT OF COLUMBIA, Appellee. 


BRIEF FOR APPELLEE. 


Statement of the Case. 

On January 21, 1912, appellant was walking along the 
sidewalk of Eye street northwest, and stepped upon a cir¬ 
cular cover used as a skylight to a coal-hole vault under the 
sidewalk in front of premises 2015. The cover slipped out 
of place, and appellant was injured. 

The record discloses that this cover was installed in 1881, 
under a permit from the District, and nothing appears in 
the record to show that any accident due to the cover had 
occurred prior to appellant’s fall. 



It appeared that if this cover was pushed in one particular 
direction, as far as it would go, that it did not bear fully 
upon its supporting rim upon the opposite side, but it also 
appeared that this condition was discovered only by experi¬ 
ment with the cover, and certain witnesses testified that even 
then it was difficult, if not impossible, to displace the cover 
by stepping on it. 

1 he testimony also disclosed that the cover was constructed 
with three lugs on its under side, which were intended to 
fasten under a flange upon which the cover rested, and that 
when these lugs were fastened in position it was impossible 
to remove the cover, nor would it be possible to kick it out 
of position, or for it to move ui>on being stepped on. The 
lugs were rusted fast to the under side of the cover, and there 
was no evidence that they had ever been used, although they 
were intended to securo the cover in place and there was no 
othei ust* that could be made of them. There was a ring 
attached to the under side of the cover, at its center, which, 
according to the testimony, might l>e used as an additional 
lock bv throwing across the bottom of the frame a bar, se¬ 
cured to the ring with a chain or rope. 

The testimony disclosed that for several years before ap- 
pellants accident, this cover had Wen tied down with a rope 
fastened to the ring, and secured about the post of a coal 
bin, and that on the day before the accident this coal bin 
had been repaired, a new post erected, and the rope left un¬ 
tied. There was another opening in this coal vault, through 
which fuel was received, and the cover in question had not 
been removed in many years, its purpose being merely to 

admit light to the coal vault through circular pieces of 
glass in its top. 

In his charge to the jury, the trial court instructed them 
that they must disregard all of the testimony concerning 
these lugs or fasteners, and also all of that concerning the 
tying of the cover with the rope above mentioned, so that 
all testimony relating to these matters was withdrawn from 
the consideration of the jury. 
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Appellant testified that during the two years preceding 
her accident she had passed along the sidewalk of Eye 
street, at the point of her accident, two or three times a day, 
and that she never saw anything wrong, or out of order, 
about the cover, and nothing about it attracted her attention, 
or made her think it was dangerous. 

No witness for the plaintiff testified that the cover had 
been known or observed to be defective, prior to the plain¬ 
tiff's accident, and four police officers testified for de¬ 
fendant that thoy had passed this cover, prior to the acci¬ 
dent, several times daily, had observed it to see if it was 
safe, had kicked and pressed upon it with their feet, and had 
never discovered anything wrong with it. 


Argument. 

Error is assigned because the court permitted the witness 
Downing to testify that the type of manhole and cover in 
question was in common use in the District of Columbia, and 
that it had proven to be reasonably safe. 

As the liability of the District turned upon negligence, 
it was competent for it to show that it had used this type of 
cover, and from experience found the same to be reasonably 
safe. If the type of cover had departed from that in ordinary 
use, a question might have arisen as to whether the Dis¬ 
trict was negligent in having permitted the installation. 

It seems plain, upon the issue of negligence, or lack of 
reasonable care under the circumstances of the case, that 
the District should be allowed to show that it had observed 
its ordinary course of procedure, and that it had authorized 
the use of a cover of standard design and shown by expe¬ 
rience to be safe. 

The second and third assignments of error deal with the 
testimony concerning the fastening of the cover in place with 
a rope. The Court expressly directed the jury that this tes- 
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timony was to be disregarded, and also instructed them that 
they were to determine the question of the District’s liability 
by considering whether “at the time of the original con¬ 
struction of this appliance or device, as it was installed, 
it was a defective and dangerous device, which was capable 
of being observed and detected by the District in the exercise 
of ordinary care and diligence in the inspection of the 
streets at the time of the installation of the device.” 

The Court instructed the jury, concerning lx>th the fas¬ 
teners and the rope, that they were “neither one of them, 
although they have come into the testimony of this case, 
facts which have any bearing whatever upon the issue of the 
negligence of the defendant or the want of it.” 

As the jury were expressly directed that the fact, if they 
so found it, that this cover had l>een secured in place with 
a rope until immediately before the accident, was entirely 
immaterial, it is submitted that the second assignment of 
error is without force. And this is especially true because, 
we submit, that the error in this respect, if any, was against 
the District, for the fact that this lid was secured in place 
with this ro|>e, which necessarily prevented movement of the 
lid when tested by the police officers, materially affected the 
question of notice to the District, and had a direct bearing 
upon the question of whether it had exercised reasonable 
care under the circumstances, or was guilty of neglect in 
failing to discover that the lid fitted loosely in the frame. 

As to the error assigned for the court’s refusal to allow 
witness Chilton to answer a question on cross-examination, 
as to whether the object of fastening the cover to the coal 
bin was not to prevent persons from getting in from the 
outside, we submit that the ruling was proper. The real 
question was the effect of the cover being thus fastened upon 
the question of notice to the District, because of the alleged 
mobility of the cover in its frame. It appeared that the cover 
was absolutely immovable when thus secured, and that as 
dirt had accumulated in the space between the lid and the 
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frame, any examination which would have revealed the de¬ 
fects alleged to have existed must have included the untying • 
of the cover, and the removal of this dirt, and then an ex 
peri men t with the cover to ascertain the one point to which 
it could he pushed in order to permit movement when kicked 

or stepped upon. 

We submit that no error was committed in refusing to 
allow police officer Gibbons to answer on cross-examination 
the question: “You never looked at it, did you, with the view 
to determining whether the space was too great? 

This witness testified that his attention was never directed 
to the cover, and that he never noticed anything wrong 
about it; that it was one of the special duties of policemen 
to examine all eovers over excavations in the sidewalk; that 
he remembered that at the place in question there were 
two covers in the sidewalk, one close to the curb with an 
iron top, which was used for a coal shute, and the other 
close to the parking with glass in it to give light; that he 
made no examination of this cover except to merely walk 
by there; it did not need any, because it was apparently per¬ 
fect ; he did not see any spaee between the cover and the rim, 
there was a little space there probably in which dirt would 
naturally accumulate. 

It thus appears that the character of the examination made 
bv the w itness was descril>ed by him, as he said that he made 
no examination of this cover except to merely walk by there, 
and that he never saw' any space between the eover and the 

rim. 

We submit that no obligation is imposed upon the District 
to require policemen, when a cover of this sort appears to be 
in perfect condition, to scrape the accumulated dirt away in 
order to be certain that the space between the cover and its 
rim is not too great, without anything to cause the officer 
to believe that such condition exists. 

“In an action for an injury occasioned by a defect¬ 
ive sidewalk, an omission of duty is not to be in- 
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ferred from the failure of the agents and servants 
of the city to search for defects in the sidewalk where 
there was no reason to expect defects existed.” Citv 
of Lincoln vs. Punier, 59 Neb., 634. Murdaugh vs. 
Oxford Burrough, 214 Pa., 384. 

If the witness had answered this question in the negative, 
it would have thrown no light upon the issue, as he was not 
required to make the character of examination indicated, 
and he had already testified that he made no examination 
of this cover except merely to walk by there, and that it 

did not need any examination because it was apparently 
perfect. 


The error assigned in modifying the plaintiff’s first in¬ 
struction is directed to the substitution of the word "reason¬ 
able" for the words “timely and careful.” The doctrine is 
so well established that the liability of the District depends 
upon reasonable care, that this word has the sanction of 
main previous decisions of Ibis Court, ami is more expres- 
sivo of the correct rule than those insisted ujion by the ap- 
pellant. A reasonable inspection is one which is timely and 
careful under the circumstances of the case, and the use of 
the latter words would not have conveyed to the jury as 
clear an understanding of the rule. “Timely and careful” 
were calculated to impose a stricter liability upon the District 
than that which the law imposes, and reasonable care has 
always been the moasure of its duty. 

The error assigned to the refusal of the appellant’s fifth 
instruction is untenable. 4 he Court, had already instructed 
the jury that they should decide against the District if they 
found that at the time of the original construction of this 
appliance or de\ ice, as it was installed, it was a defective 
and dangerous device, which was capable of being observed 
and detected by the District in the exercise of ordinary care 
and diligence in the inspection of the streets at the time of 



the installation of the device,” which was the substance of 
the fifth instruction. 

As to the appellant’s sixth prayer, the Court gave the sub¬ 
stance of that in charging: “And in the same way, with this 
matter of the rope, the question of whether or not a third 
person fastened that rope underneath there for a period of 
time two years in advance and down to the time within a 
day of the accident, has no bearing at all on the question of 
the negligence of the defendant in this case * * 

In the foregoing, and in the remaining assignments of 
error, the contentions of the appellant involve two proposi¬ 
tions: first, that because the District issued a i>ermit to install 
this device, it was entitled to no notice, either actual or con¬ 
structive, of alleged defects in the device as installed; and 
second, that the fact that the defect alleged was latent, in 
that it could not be discovered except by careful examination 
and test, as the cover apj>eared to be in perfect condition 
when inspected from the street, is no defense to the District 
under the circumstances of this case. 

As to the liability of the District as affected by the j>ermit, 
this Court has spoken in the case of District of Columbia vs. 
Blackman, 32 App. D. C., 32, in which the opinion at page 
39 says: “Having issued a permit, the District must exercise 
reasonable care to see that its conditions are obeyed. But 
that does not constitute the District an insurer of the public, 
nor require it instantly to take notice of a failure on the 
part of a licensee to fulfil his obligations under the license.” 

In the case at l>ar, it appears that the cover in question 
was installed in 1881, and continued in place without acci¬ 
dent, or without anything in its appearance to cause the 
District to believe that it was dangerous, until January 21, 
1912, when appellant was injured. She testified that she had 
passed it many times in the two years preceding her accident, 
and had observed nothing about it that attracted her atten¬ 
tion or caused her to believe that it wa$ dangerous, nor did 
she introduce the testimony of anyone who had ever ob- 
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served a condition of this cover from which actual or con¬ 
structive notice could lx? imputed to the District. 

If the defect was such as to have escaped the 
plaintiff’s observation in the continual use of the 
pa\ement, it was not such as would impute notice 
to the city.’’ Byrne vs. Philadelphia, 211 Penna., 598. 

1 pon the questions of notice to the District, and of latent 
defect, the following citations are submitted: 

Portsmouth v 8 . Houseman, 109 Ya., 551. 

Kyan vs. Chicago, 79 Ill. App., 28. 

Bucher vs. South Bend, 20 Ind. App., 177. 

Bell vs. City of Henderson, 24 Kv. Law Pep., 2434. 
Brummett vs. Boston, 179 Mssb., 20. 

(ireen vs. City of Reedsburg, 155 N. W., 938. 


A case like the one at bar, in that the plaintiff stepped 
upon the top of a water-meter box, installed with the con¬ 
sent of the city, which top slipped from under him because 
of its defective construction, is that of Garvin vs. St Louis 
151 Mo., 334. 

We submit that the instructions granted at request of a|>- 
pcllee correctly stated the law and are* warranted by previous 
decisions of this Court. Apjxdlee’s instruction numbered 
eleven was the subject of considerable discussion in the 
court below, and therefore we call attention to the fact that 
the language al*>ut which this controversy occurred is the 
language of this Court in the case of Dottier vs. District of 
Columbia, 21 App. D. C., 284, at page 294. 


The cases which have regarded the issuance of a permit 
by the municipality as fixing a liability upon it without 
reference to notice, are similar to the Woodbury case, where 
an accident occurs during the progress of work done under 


the permit, which contempated the creation of a dangerous 
situation, such as digging a hole in the sidewalk, and are 
predicated on the idea that when a municipality gives per- 
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mission to create that which in itself constitutes a danger 
to persons using the highway, it must use reasonable care 
to safeguard the work, which it knows will necessarily cre¬ 
ate a dangerous condition, while that work is going forward. 
To apply this principle to the case at bar, it is conceded that 
as the District granted the permit to install this device in 
the pavement, which made it necessary to cut into the side¬ 
walk, it was thereby put on notice that such a cut would be 
made, and that it must exercise due care to prevent injury 

to jiedestrians by the cut while it existed. 

Hut this principle has no application to the facts of the 
instant case, where no injury was occasioned by the excava¬ 
tion, but where a device of standard type, apparently in ]>er- 
fect’condition and presenting no outward evidences of dan¬ 
ger remains in place for more than thirty years without 
accident, and then is alleged to have occasioned injury 
through a latent defect which could only lie discovered by 
close examination, measurement, and experiment. 

For the foregoing reasons, we believe that the judgmen 

herein should be affirmed. 

Respectfully submitted, 

CONRAD II. SYME and 
P. II. MARSHALL, 

Attorneys for Appellee . 
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Court of Appeals of the District of Columbia. 


No. 3160. 

Franklin 0. Jackson, Appellant, 

vs. 

» 

The United States. 


a Supreme Court of the District of Columbia. 

Criminal. No. 32905. 

The United States, Plaintiff, 
vs. 

Franklin C. Jackson and Trina Jackson, alias Trina Sou cm an, 

Defendants. 


United States of America, 

District of Columbia, ss: 

Be it remem Wed, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had. in the al>ove-entitled cause, to wit:— 


1 Indictment. 

Filed in Open Court June 20, 1917. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 


April Term, A. I). 1917. 

District of Columbia, ss: 

r l lie Urand Jurors of the I nited States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one franklin C. Jackson and one Trina Jackson, otherwise 
known as Trina Sehuman,and hereafter in this indictment referred to 
as Trina Jackson, each late of the District of Columbia, aforesaid, on, 
1— 3160a 
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FRANKLIN C. JACKSON VS. TIIK FNITED STATES. 


to wit, tlie first day of July, in the year of our Lord on© thousand nine 
hundred and sixteen, and on divers other days and times l»et\veen that 
day and the day of the finding of this indictment, and at the District 
of Columbia aforesaid, to wit. at a certain place known as nuinlier ten 
hundred and eighteen Fourteenth Street, Northwest, a certain com- 
, t ,m 1 wickedly did keep and maintain, 

and in said house, for lucre and gain of tliem, the said Franklin (\ 
Jackson and the said Trina Jackson, certain divers evil-disposed jht- 
sons, as well men as women, and whores, on the days and times afore¬ 
said, as well in the night as in the day, there unlawfully and wickedly 
did receive and entertain, and in which said house the said evii- 
disposed persons and whores, l>v the consent and procurement of tin* 
said franklin C. Jackson and the said Irina Jackson, on the days 
and times aforesaid, there did commit whoredom and fornication, to 
the great damage and common nuisance of all the good citi- 
- zens of the District of Columbia aforesaid, iu manifest destruc¬ 
tion and corruption of youth and other jieople, in their man¬ 
ners, conversation, morals and estate; against the form of the statute 
in such case made and provided, and against the peace and govern¬ 
ment of the said l nited States. 

JOHN E. LASKEY, 

Attornrtj of the I nited State* in and for 

fhe District of Columbia. 

(Endorsed:) Criminal No. I'nited States vs. Franklin C. 

Jackson and Irma Jackson, alias Irina Schuman. Maintaining 
Bawdy House. Witnesses: Joseph W. Pierson, M. I\, Louis F. 
Ribnitzki. Leonard M. Oawler, James 1L Picked. J. B. Lirrazolo. Jr.. 
Oengo llyakutake. Laura Fulton. Alice P. Beach \ True Bill- 
Otto J De Moll. Foreman. 


») 
# > 


Mntion to Quash. 

Piled in Open Court June 20, 1017. 
******* 

I he defendant 1 nna Jackson lor plea to the indictment herein 
says : 

1 hat the said l nited States ought not to have or maintain its said 
indictment against her liecause she says that at the time when the 
said indictment charges the commission of the offenses sought to he 
charged against this defendant, to wit, from the First day of Julv 
10K) continuously until the finding of said indictment, this defend¬ 
ant was the lawful wife of the said defendant Franklin C. Jackson 
and this she is ready to verifv. 

Wherefore she prays, judgment: that as against her said indict¬ 
ment should he quashed and that she go thereof without day. 

NORMAN S. BOWLES. 
DANIEL W. BAKER. 
RIDOUT. 



FRANKLIN C. JACKSON VS. THE UNITED STATES. 
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Supreme Court of the District of Columbia. 

Friday, June 29", A. D. 1917. 

llic Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Could presiding. 

******* 

Conn; as well the Attorney of (lie United States, as the defendants 
m proper person in custody of the Superintendent of the 
4 Washington Asylum and Jail, and by their attorneys D. W. 

.i , . ’'j 01 ■ 1,1 bidout and N. S. Bowles, Esquires; whereupon 

u (C endant No. 1 (franklin C. Jackson) Iicing arraigned upon 
the indictment, the reading whereof he specifically waives, pleads not 
guilty thereto, and for trial puts himself upon the country and the 
Attorney of the l mted States doth the like; and thereupon the de¬ 
fendant 1 rma Jackson alias Trina Sehnman tiles in open Court a 
11 mtion to quash the indictment herein, which said motion is bv the 
ourt overruled, to which action of the Court the said defendant bv 
her said attorneys prays an exception which is noted; whereupon 
the said defendant Irma Jackson being arraigned upon the indict¬ 
ment. the reading whereof she specifically waives, pleads not guiltv 
thereto and for trial puts herself upon the country and the Attorney 
of the l mted States doth the like. 


Motion for Severance, Ac. 

Filed July <i, 1917. 

******* 

Now <- 01111 * the defendant. Trina Jackson, and moves the Court for 
can; to sever from the defendant. Franklin C. Jackson in her dc- 
lense m this cause, on the grounds that the defenses of this defendant 
am ic said defendant franklin C. Jackson are so inconsistent and 
dissimilar that the two defendants can not 1)0 tried together without 
SCI mils injury to their respective rights and also for the reason set 
out in the alhdavit heretoattaelicd. 

NORMAN S. BOWLES, 
DANIEL W. BAKER, 
RIDOUT, 

Filed July (itli, 1017. tor Deft. 


10 A. M. 


Mr John E. Caskey: Please take notice that we will call 
Hie a I Hive motion for hearing on Monday, July 9th, 1917 at 


N. S. BOWLES, 

DANIEL W. BAKER, 
NORMAN S. BOWLES, 
JOHN RIDOUT, 

Attorneys for Defendants. 






FRANKLIN C. JACKSON VS. TI1E UNITED STATES. 


Affidavit. 

******* 

District of Columbia, ss : 

1, Triiui Jackson, IK-in<r fii-st duly sworn, according to l mv depose 
and say; that I am one of the defendants named in the above en- 
tille.1 mdietnient; that I am the lawful wife of the other defendant 
l-tankini ( . Jackson..having l«een married to him in the vear, l.S<):s’ 
I hat at. the trial of this case it will lie necessary to call, as a witness! 
in my behalf the other defendant. Franklin C. Jackson: That ifsev- 
crance from the said defendant. Franklin C. Jackson is not granted 
I «dl lie deprived of the opportunity to call said Jackson as a witness 
■ccniixc he would * entitled to refuse to testify on the grounds that if 
testimony which I sought to elicit from him were given in „ case in 
u ,,,( h ho was a defendant on trial suc h testimony niidit he liiulilv 
prejudicial and I am advised that for other reasons known to ni'v 
counsel that it would lie against my interest to have said Jackson tes- 

• as * or me "i a case where we were lieing tried together 

I bat if severance were granted said Franklin C. Jackson 
’ " 0,11,1 ... no restmint from testifying in my |*half. 

TR1XA JACKSON. 

Suliserilied and sworn In heforc me this litli dav of July. IhlT 

^ EAL -1 IIl'BHKKT K. QUI.NTKU, 

Sot ary Public, U. C. 

Mimoramlu m. 

Ootohor 1), D>17.—Jury sworn and respited. 

Supreme Court of the District of Colunihia. 

Thursday, Ootohor 11", A. D. 1017. 
Slaffonl'pr^i',ln',g!'^ . . ,ou,| j. . ' lr - e 


sune'iurfthVw 0 . . »• ..or as aforesaid, and the 

Xrhenri.,!'it, ;T' 0< ? >T t « r,l) , l . v i <*'"1 thereupon the said jury 
charge of the Court "T* f " •! ,e ill '«""iont of counsel and the 
intoa,urt l-dm? 1’ . rTi"’ ? n<ulcr of "'o>r verdict and returning 
oath sac tliut it* 'l ? *1 * le,v uive a ^ ree< l upon a verdict, upon their 

J.art i,: ,i r lan r !‘ re «"‘ h « uil, v 111 »-»»« am! form as 
7 lieirot indictment; whereupon the defendants |>v 

thfs ca'e. ' S s,,c, ' ,, "' ail - v " 1,ivc «1» Idling of the jury ii, 

Memorandum. 


October 15, 1917.—Motion for a new trial, filed. 


FRANKLIN C. JACKSON VS. THE UNITED STATES. 


Supreme Court of I lie District of Columbia. 

Friday, October 2<>", A. 1). 1017. 

I he Court resumes its session pursuant to adjournment, Mr. .Jus¬ 
tice Stafford presiding. 


Come as well the Attorney of the Cnited States, as the defendants 
in proper |K?rson, according to their several recogniwinces, and hv 
their attorneys, D. \\\ Baker, John Ridout. and X. S. Bowles, Es- 
»jui 1 (*s. and thereupon the defendants motion for a new trial coining 
on to he heard, after argument hv counsel is by the Court overruled^ 
to hie h action of the ( ourt the defendants hv their attornevs pray 
an exception which is noted: and thereupon it is demanded of the 
defendants what further they have to say why the sentence of the law 
should not Is* pronounced against them and they say nothing except 
as they have already said; whereupon it is considered by the Court 
that for her said offense, the defendant No. 2—Trina Jackson he im¬ 
prisoned in the Washington Asylum and Jail for the period of one 
(1 ) year, to take effect from and including the date of arrival of said 
d( h ndant at said Asv him and Jail; whercujKui it is considered 
<S by the Court that the execution of the said sentence he and is 
hereby suspended, and the said defendant lie and is hereby 
placed on probation in charge of the Probation Officer of the Court’; 
"hereupon the defendant enters into a recognizance in the sum of 
one hundred dollars ($100.) to surrender herself forthwith, when 
required, to the Marshal of the District, to liegin the service of the 
said sentence, and not to depart the Court without leave; and there¬ 
upon it is considered hy the Court that for his said offense the de¬ 
fendant No. 1—Franklin C. Jackson, he imprisoned in the Wash¬ 
ington Asylum and Jail for tin* period of one ( 1 ) year, to take effect 
from and including the date of arrival of said defendant at said 
Asylum mid Jail; and thereupon the said defendant Franklin C. 
Jackson, by his said attorneys notes an appeal to the Court of Ap¬ 
peals. of the District of Columbia from the Judgment of the Court in 
this case; whereupon the Court fixes the amount of Umd for cost on 
animal at one hundred dollars ($100.) and the bond for appearance 
of said defendant at one thousand dollars ($1,000.) whereupon the 
defendant enters into a recognizance in the sum of one thousand 
dollars with Harry C. Lamson a< suretv, to forthwith surrender him¬ 
self to the custody of the Marshal of this District, to he dealt with and 
proceeded against according to law in case the judgment appealed 
from shall Ik* affirmed, or the appeal for any cause dismissed, or the 
judgment he reversed and a new trial ordered, or if he. the said de¬ 
fendant depart the Court without leave. 

h Memoranda. 

November 14. 11)17.—Appeal Bond approved and filed. 

November 2:4, 1917.— Time to submit Bill of Exceptions extended 
to and including Januarv 2, 1918. 

December 21, 1917.—Bill of Exceptions submitted. 



FRANKLIN C. JACKSON VS. THE I'NITED STATES. 


Supreme Omrl of the District of Columbia. 

Fkioay, .January 4", A. D. U)1«S. 


The Court resumes its session pursuant to adjournment, Mr. .Justice 
Stafford presiding. 


Now come here tin* defendants by their attorneys, D. W. Baker, 
X. S. Bow les ami .John Bidout. Ksquires, and prays the Court to sign, 
ami make a part of the record their Bill of exceptions taken during 
the trial of tla* case and submitted to the Court on the 20" day ol 
Decern I ht. 1017. 

10 Mnnoranda. 

February 101S.— Time to lilc Transcript of Uccord extended to 
ami includin'* March 4. 1 0 1S. 


. I ssif/n turnt of Error*. 
Filed February 2(>, 10is. 


First. I he Court erred in overruling the motion for severance. 

Second. The Court erred in overruling the motion to quash the 
indictment. 

Third. The Court, erred in permitting the witness W ilcox to tes¬ 
tify as to tin* telephone message which appears on page two of the 
typewritten hill of exceptions. 

Fourth. The Court erred in refusing to discharge a juror hv reason 
of the fact that witness Wilcox was permitted to testify to a statement 
of the defendant Sehuman as to an assignation at another place. 

Fifth. The Court erred in refusing to permit witness Wilcox to 
answer the question. “Are you in the habit of promiscuously com¬ 
mitting fornicat ion ?” 

Sixth. The Court erred in refusing to permit Wilcox to 
answer the question “Have you committed fornication with Miss 
Fulton since?’’ 

Seventh. The Court erred in refusing to permit witness Wilcox to 
answer the question “Did you ever take any other girls to Balti¬ 
more? 

Fighth. The Court, erred in refusing to permit witness Bib- 
1 1 nitski to answer the question “Did you ever take a trip with 
(iawlorto Pittsburgh?’’, and the offer of testimony that would 
he elicited by said answer, the offer being to show that Bibnitzkv vio¬ 
lated the Mann Act. 

Ninth. The Court erred in permitting witness (Jaw lor to testify 
as to what went on in the room. The objection being that the de¬ 
fendant had no knowledge of the facts. 
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Tenth. The Court erml in refusing to permit witness Gawlor to 
answer the question, “Are von in the habit of promiscuously com¬ 
mitting fornication?” And in overruling the same offer as to the 
trip to Pittsburgh that was made in Ribnitzky s testimony. 

hleventh. The Court erred in overruling the objection to the ques¬ 
tion put to Miss Beach, “Was anything said to you bv Mr. Bowles 
alxmt testifying U*fore the District. Attorney?”. 

1 welltli. I he ( onrt erred in permitting witness Beach to answer 
the question “Was anything said alxmt vou having lx*en suh- 
pienaed?”. 

Thirteenth. The Conn erred in refusing to permit witness Humbly 
to answer the following question on cross examination, “During the 
time you went there with the Japanese Commander and Mr. Picked 
wen* you going with other men to other places?” 

Fourteenth. The Court erred in admitting the testimony of Laura 
Fulton a* to acts committed prior to July 191(*>. 

Fifteenth. The Court erred in refusing to permit witness Blake to 
testify as to the character of tin* people* who were at the house. 

Sixteenth. 1 he Court erred in refusing to permit witness 
1- II- A. Swaggart to answer the question “What was the charac¬ 
ter of the people you saw? ” 

Seventeenth. The Court erred in permitting witness Franklin J. 
Jackson to lx* interrogated as to the Ardmore Hotel, the objection 
being to the testimony that it not only was immaterial but not proper 
cross examination. 

Fighieenth. The Court erred in admitting the affidavit of defend¬ 
ant Trina Jackson filed by her in the case, which affidavit appears on 
page thirty of the typewritten hi,II of exceptions. 

Nineteenth. The Court erred in refusing to permit the witness 
Gawlor to lx* called for further cross examination. 

Twentieth. The Court erred in refusing to grant the defendants’ 
instruction No. One. 

Twenty-first. The Court erred in refusing to grant defendants’ in¬ 
struction No. Five. 

Twenty-second. The Court erred in refusing to grant defendants’ 
instruction No. Five-A. 

Twenty-third. The Court erred in refusing to grant defendants’ 
instruction No. Seven. 

Twenty-fourth.. The Court erred in refusing to grant defendants’ 
instruction No. Nine. 

Twenty-fifth. The Court erred in refusing to grant defendants’ in¬ 
struction No. Nine-A. 

Twenty-sixth. The Court erred in refusing to grant defendants’ 
instruction No. Fleven. 

I weiity-seventh. The Court erred in charging the jury that the tes¬ 
timony of Laura Fulton prior to the time mentioned in the indict¬ 
ment was admissible as reflecting upon what happened after¬ 
wards. 

L> Twenty-eighth. The Court erred in reading to the jury 

what was said by the* ( ourt of Appeals in regard to circum¬ 
stantial evidence. 

Twenty-ninth. The Court erred in telling the jury that they could 
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find certain |>arts of 1 lie house a bawdy house while the indictment 
charged the wliole house was a liawdv house. 

Thirtieth. The Court erred in charging the jurv that one or l*>th 
of the defendants could l»e convicted. 


foiix Rinorr, 

X. s. BOWLES. 

DANIEL W. BAKER, 

Attorneys for Defendants. 


Designation of It coord. 

Filed February *29, 19IS. 

******* 

Indic tment filed June 20th, 1917. 

Mc»ti<»n to cjuash filed June 29th, 1917. 

Motion for severance filed with supporting affidavit July (>th, 1917. 
Memo, of motion for new trial filed Octolier loth. 1917. 

Memo. of overruling of motion for new trial and sentence October 
29th, 1917. 

-Memo, of appeal notc‘d filed October 201 h. 1917. 

Appeal bond filed November 14th. 1917. 

Memo, of Bill of Exceptions filed Novenilier 29rd, 1917. 

Memo, of motion to extend time to file transcript of record 
1 1 in the Court of Appeals filed Feb. Oth, 1917 
This designation. 

JOHN RIDOCT, 

N. S. BOWLES, 

I). W. BAKER, 

Attorneys for Defendants. 

Memoranda in. 

I*ehiuaiy 2<, 191S. I ime to file I ranscript of Record extended to 
and including March 11. 191S. 


IA 


Supreme Court of the Distric t of Columbia. 


United States of Americ a. 

District of Columbia, ss: 

T, John It. Young. Clerk of tlie Supreme Court of the District of 
< olununa. hereby certify the foregoing ,, aK cs numbered from 1 to 14. 
Inith inclusive, to lie a true mid correct transcript of tlie record a c- 
eorilmg to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 320O*>. Criminal, wherein The 
! niteil States is Plaintiff and Franklin C. Jackson and Trina Jackson 
a las Irma Shuman are Defendants, as the same remains upon the 
hies and of record in said Court. 

In testimony whereof, I hereunto sul)scril>e my name and affix the 
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seal of said Court-, at the City of Washington, in said District, this 6th 
day of March, 1918. 

| Seal Supreme Court of the District of Columbia, j 

JOHN R. YOUNG, 

Clerk. 


16 In (he Supreme Court of the District of Columbia. 


Criminal. No. 32905. 

United States ok America 
vs. 


Franklin C. .Jackson and Tkina Jackson, alias Trina Schuman, 

Defendants. 


Hill of Exceptions. 


Re it remembered at the trial of this cause before Mr. Justice Staf¬ 
ford and jury, in selecting the jury the defendants having used three 
preemptorv challenges, were bv the court denied the right to a fourth 
challenge; that defendants counsel stated that defendants claimed 
the right to ten challenges for the reason that the maximum penalty 
is a sentence to Occoquan, and that Oeeoquan has been made a peni¬ 
tentiary under Act of Congress, but the court stated that the offense 
charged was not punishable in the penitentiary, and denied the right 
to ten challenges and allowed an exception which was duly noted. 

Thereupon the Government to maintain the issues on its part 
joined produced Walter E. Wilcox who testified that he was ac¬ 
quainted with defendant, Mrs. Schuman; first met her by the name 
of Schuman, and now knows her by the name of Jackson; was intro¬ 
duced by a lady friend in the month of April, 1917, in the house at 
1018 14th St,, N. \\ ., that witness received a telephone conversation; 
then lie went to the house and met the young lady who introduced 
him to defendant, Mrs. Schuman, and finally there was men- 
1< tinned alxnit a room, “or were we ready, or words to to that 
effect , and they were taken to a room on the second floor 
hack; Mrs. Schuman showed them to the room; thereupon the ques¬ 
tion was asked : 


Q. \\ hat occurred after you got in the room? 

\\ itness replied that he was in there with a young lady. 

“Q. What happened in this room?” 

Objection was made and exception taken, and duly noted. 

Thereupon the witness answered that he staved with the young 
lady, and witness gave Mrs. Schuman $3.00 before they left the 
room; that they used the room and came out possibly within an hour 
or an hour and a half; that payment was made before the room was 
2—3160a 
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used; that Mrs. Schuman stated it would Ijc $3.00, and she stated that 
possibly later it might Ik? $2.00. After they came down he stated his 
friend left the city occasionally and that witness might want to go 
out, and Mrs. Schuman mentioned that if witness might want to go 
he might call her up. About a week or ten days later, witness called 
Mrs. Selmman on the telephone. He did not then know her voice, 
but having heard it later, was able to say it was the voice of Mrs. S hu¬ 
man on the telephone when he called. 

“Q. State what occurred over the telephone now. 

Mr. linker: I object to what occurred in regard to a statement over 
the telephone on the ground that the witness has not proved that he 
has qualified to testify as to it. 

The Court: It may be received under exception. 

The Witness: Shall I proceed? 

Mr. Laws: Yes. 


A. I called up 1018 14th St., and Mrs. Schuman answered the tele¬ 
phone and I told her that 1 was coming down. She made the state¬ 
ment that her friend was not there at the time. So I came down to 
lOlS 14th St., and she told me that the friend would 1 k‘ in 
IS later. So 1 had a place where I was going, and I left with Mrs. 

Schuman a telephone iiiiiiiIkt, and I left. Before leaving it 
was arranged that possibly the expression “boy*’ would be used in 

place of girl, I presume- 

Q. Who told you that? A. Mrs. Schuman. 


Mr. Baker: 1 object: and move that the presumption U* stricken 
out. 

The \\ it ness: I will not say that it is a presumption. 1 will sav 
that it is fact. I went on where we were going-.” 

Witness continuing stated that Mrs. Schuman stated that she would 
use the word “boy** and I would understand from that it was a girl. 
After talking with her witness went to 1018 14th St., and the young 
lady had evidently not come and was not there when witness reached 
there. Witness went home and later, possibly 11.30 or 11.15, the 
phone rang and witness answered and Mi’s. Schuman said that the 
*l*>y would he there, or words to that effect: that the young lady 
would come up to the house and the young ladv did come to the 
house. 

“Mr. Baker: Up to what house? 

“Witness: 1 cannot answer that. 

“Mr. Baker: I move that this be stricken out. 

“The Court: Lot us not go so fast. Was it 1018 14th St., or some 
other house. 

“W it ness: It was some other house. 

I he ( ourt (addressing counsel for the I . S.): Do you want to go 
into the other part ? 

“Mr. Laws: No. But I do want it to appear in evidence that he 
asked over the telephone for this woman to go to this house. 

I he ( ourt: But he does not testify that she was to go to this house. 

Mr. Laws: W herever the house is, taking the position that 
lb it a woman makes that a house of assignation that is tending 
to show a bawdy house. 
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The Court: That is another house? 

Mr. 1 ifl'vs: Vos; that is the question I was asking. 

The Court: I doubt whether you have a right to show that Mrs. 
Schunian said something alxmt another house. I think the jury 
should disregard that. 

Mr. Baker: I move not only that the evidence l>e stricken out but 
that si juryman l>o withdrawn and the case continued—lsecause the 
question was sis to 1018, and lie was talking silxmt a house, and the 
(iovernment certainly knew that he was not talking about 1018. and 
therefore I sisk that si juror l>e withdrawn. 

The Court: That will Ik? overruled. 

Mr. Baker: V our Honor allows us an exception. 

The Court: Yes. 


\\ it ness further testified that on the first occasion that he went to 
101S 14th St., lie stayed with si girl; that he had been there on a 
numlser of occasions, not over six times sit the most; always with the 
ssime woman, except the first time; she wsis Theda Fulton; he used 
the second floor front, and the room directly back of that front room, 
sind the second floor wsiy bsiek, and the third floor way l»ack: that he 
hsid sexual intercourse with her on these occasions; and paid Mrs. 
Jackson $2.00 on every occasion except the first; on two occasions he 
got some heer there served bv Mrs. Jackson; that on the last night he 
was there Mr. Jackson met him at the door, thereupon the following 
occurred: 

State the circumstances of your going there on that night. A. 
That was another case of going early in the evening and the young 
lady was out, and I arranged to call later, and in answering the 
’JO telephone Mis. Schunian had gone to ImhI, and Mr. Schuman 
or Mr. Jackson answered the telephone, and I found the 
young lady was there and had retired, and I told him I would lx* 
down, and when I arrived at the door he was waiting there for me; in 
fact he opened the door liefore I put my hand on the knob. lie took 
mo to the third floor hack in which room was this Theda Fulton. 

(J. And did you stay with her sexually that night? A. T stayed 
with her sexualiv, ves. 


\\ it ness identified Mr. Jackson, but said that he paid Mrs. Jackson 
$2.00 for the room the next morning. On cross examination witness 
stated that he had not Ixx'ii prosecuted for fornication, and had been 
promised alisolutelv nothing; that the first time he went to the house 
lie took a friend of his, whose name is Miss TIouehens; the second 
time he went there was a week later; being asked how long it was after 
lie first went to 1018 14th St., witness replied it was a week later; that 
he did not meet Miss Fulton there at that time; that being asked as 
to the first time he ever saw Miss Fulton, witness stated he could onlv 
give the testimony he had given on the stand before, but he was at 
1018 14th St., before he stayed at this other house; he met her at 
this other house. Witness at first declined to answer the Question as to 
what house this was, but lx?ing advised bv the court that he must 
answer, stated it was his own house, 1408 Monroe St.; that he stayed 
with Miss Fulton at that house all night: this w*as a w eek after he had 
fii-st been to 1018 14th St.; that he saw* Miss Fulton again two weeks 
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kter; rouH not sav how many engagements Miss Fulton hart marte 
with him over the telephone. Witness stated he hart not said that 
Mrs. Jackson made all the engagements; did not sav Mrs. Jackson 
over called him hut once; that was when Mrs. Jackson talked with 
him mer the phone in regard to letting the witness know that the 
Ik>\ was coming up to Ins house; that witness also talked with Mrs. 
hick son and Mr. Jackson over the ’phone, hut does not know 
-i how many times; that he stayed at the house one night alone 
and on that occasion he paid Mr. Jackson $2.00 for the room 
and tins nas the only time he ever paid Mr. Jackson. Thereupon 
tlie following occurred: 

tl,3' 1)1,1 ,' OU ,es,ify a " ,li,e a K<> on direct examination 
that every time you went there Mr. Jackson asked von up to the 

room, and you went in and had something to do with a "ill? A. \„ 

sir, and you won t find any such statement as that in the record. 

All. Laws: No. lie said on that morning. 

J 1 , ',„ |) !' 1 vou n,>t sav . Mr daekson met you at the door and carried 
i)id what'V* r0O,n ’ an< vou " ent 111 tl,ere *ui<l stayed all night? A. 

Q Did vou not state that awhile ago? A. That Mr. Jackson took 
statement? ' \o°«ir S,< ' VP< ,l,erD 1,11 “'K 1 ' 4 * 1,1,1 1 make that 

was^ there" <IUl 8 * y MisS was then*? A. I stated she 

moot m'o ?"} "V‘ i"f "V "'® rc? 1 "ill make the slate- 

. „ i n "i U ' foPC 1 loft ,lle xfand. that Mr. Jackson 

" ken e to hi ‘ <K,r - !'r- a , n : a, , , «? 4 lele P 1,one message, and had 

Ukt n mo to this room on the third floor I wok 

,3. t • VOU 8,avwl a]I "'«!'<• A. I did not sav 1 staved in that 

p.iitic Iil.1t loom; no. sir. I said I stayed in that room; and after that 

no further questions were asked, i mat. 

Mils Fulim!" 1 iv f ‘ Kt llla , 1 *' ,r - dackson put you in a room that was not 
No si, ’ • vo " went ,al1 1111,1 W* in another room? A. 

I stivivno 'ih! 1 uT°i ,l l i the, T ul ! ,,i « llt al 1,la ‘ '!"•«? A. I did not sav 
• \n , s 111,1 floor hack room all night; no. sir. 

1 ” lK f <iMl s,a . v • A. I stayed in the second lloor front or 

hack room. 

~ .3. H v,:: ur f! f? A ; , Xw - si r We •«* ,alkii >« «i««t n«e last 

i 11 ' . e ^dement I made just l>efore I left the witness 

stand this morning you arc speaking of. 

Q. I am asking a I tout the last night vou staved there the nicht 
^day night!" • "■ '• The last 1 "*■ there was 4t- 

vou wele't'here 1 101 “ fiu, ' hat . ( 1 llat you teleplioned Mr. Jackson. 
MteT* 1 ”" e ilt A T| ie night I staved 

.none .vir. Jackson showed me to the room. ’ 

Thereupon the following: 

„• **»' A \ “Vi 0 ',' ,IlP hal>i , t of proniiscuoiLslv committing fornicu- 

tmn. A. That is a personal question, and I object to that. 
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Mr. Laws: I object to that. 

Mr. Baker: I think we are entitled to an answer. 

The Court: I do not think that is a proper question. 

Mr. Baker: Well, we note an exception. 

I he Court: An exception may be noted. 

Mr. Baker: We claim it goes to the credibility of the witness. 

Mr. Baker: Have you, during the period of time you have been 
talking alxmt, committed fornication with other women? A. T can¬ 
not answer that question either, and stand on my rights. 

Mr. Laws: I object. 

1 he ( burt: I do not think that has anything to do with the ques¬ 
tion. 

Mr. Baker: We ask it, if your honor please, for the purpose of at¬ 
tacking the credibility of the witness. 

Che Court.: It may l>e excluded, and an exception noted. 

Mr. Baker: W’e note an exception." 


That it was the second or third time ho went there that he 
23 did not see Miss Fulton, but saw Mr. Jackson; and paid Air. 

Jackson; that he went there on that occasion and got a room 
and absolutely nothing wrong went on at all. 

Thereupon the following: 


“Q. Have you committed fornication with Miss Fulton since? A. 
I cannot answer that question. 

Mr. Laws: I object. 

The Court: You need not answer that. 

Mr. Baker: I note an exception. 

The Court: An exception may he noted. 

By Mr. Baker: 


Q. Hid you ever take Miss Fulton to Baltimore? 
Mr. I *aws: I object if your Ilonor please. 

A. I will answer that question. No, sir. 

Q. I>id you ever take any other girls to Baltimore? 
Mr. I iiiws: I object to that, if your Honor please. 

A. I cannot answer that. 


The Court: That may l>e excluded and an exception noted. 

Mr. Baker: W e ask it on the ground of attacking the credibility 
of the witness. We note an exception, if the Court pleases.” 

On redirect examination the following occurred: 

Bv Mr. Laws: 


“W* Mr. Wilcox, on the third occasion when you went there you 
went alone and s[>ent the night alone, and saw Air. Jackson on that 
occasion? A. 1 saw Air. Jackson; yes, sir. 

Q* And paid him *$2.00 then? A. I paid him the next morning 
when T left. 
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Q. And 11 10 last time you went I here Mr. Jackson lot you in Tlieda 
Fulton’s room, and you spout tho night with her, and the next morn¬ 
ing you paid Mrs. Jackson for tho use of tho room? A. I paid Mrs. 
Jackson: yes, sir.” 


-4 Thereupon Karl M. McIntosh was recalled and identified 

Mrs. Jackson that she lived at 1018 14th St., that lie talked 
with her aUiut matters in connection with her tenancy there. 


Therou|>on Louis Frederick Kiiinitzki was called on lielialf of 
the l nitod States, and testified that he knew the defendants; that he 
went to 1018 14th St., N. \\ ., on March .>th, 1017. the night of the 
Inauguration, was with Leonard (lawler. Theda Fulton, and Alice 
I leach; that he and (lawler got a eah driver on Pennsylvania Avenue 
and got in the machine and proceeded to 14th and K St., that the cah 
driver took Leonard (lawler to 1018. and (lawler gave him $:».(M>: 
that witness and (lawler went up there and Miss Beach met them at 
the head of the steps and they went upstairs in the front room; that 
later Miss Fulton came in, and they sat around and talked a little and 
had some drinks, they were passed in through the door, does not 
know who passed them, did not see anyone, but after a while they 
went to lied, witness with Miss Fulton, and (lawler with Miss Beach; 
that all tour of them wen* in the same room : that the girls were paid; 
witness paid $0.00 to Miss Fulton and (lawler paid $7.00 or $8.00 to 
Miss Beach; that drinks were passed in through the door, and witness 
did not see anyone: that he and (lawler stayed there all night; witness 
s, w Mr. Jackson at breakfast the following morning but did not see 
Mrs. Jackson, saw Mrs. Jackson once since that occasion when he and 
(lawler went up to the corner of 14th and L Sts.. N. \\\; on that 
occasion (lawler told Mrs. Jackson the policemen were watching the 
house and she had letter he careful; that Mi’s. Jackson replied with 
oaths, that she did not care about the policemen that she could huv 
her way out. 

On cross examination witness testified that on the occasion of going 
to the house did not see Mrs. Jackson nor did he see Mr. Jackson until 
the next morning, he was in the dining room. 



Thereupon 


witness was asked the following questions: 


“Q- Ihd you ever take a trip with (lawler to Pittsburgh? 

Mr. Laws: I object to that. 

The Court: I do not think that is admissible. 

Mr. Baker: Now 1 want to make an offer of proof. Shall I come to 
the desk to make it? 

The Court: I think you I letter.” 


(The following occurred at the bench, in sulxlued tones:) 

Mr. Baker: 1 offer to show that this witness and (lawler had lieen 
going together for some time, and had been meeting girls and 1xk?ii 
committing fornication, and that they took two actresses to Pitts¬ 
burgh, and paid their expenses and kept them at Pittsburgh as hus¬ 
band and wife for quite a while, at the Sterling Hotel in Pittsburgh, 
and I make this offer for the purpose of impeaching the credibility of 



FRANKLIN C. JACKSON VS. THE UNITED STATES. 


15 


the witness on the ground that by those acts he violated the Mann 
act, and that we would have the right to have that before the jurv on 
the question, of the credibility of this witness. 

The Court: It may lx? excluded and an exception noted. 


Thereupon Leonard Gawler was called on behalf of the United 
States and testified that lie was at 1018 14th St., the night of March 
oth, 1017; that he went there with Kibnitzki; that a cabman took 
them there; !>oth went together; that the cabman and Mrs. Jackson 
had some con\ ersation ; that witness heard the cahman sav in answer 
to something Mrs. Jackson said, “all right, you need not worry Mr 
Gawler is an undertaker, and the other man is his embalmer”.’ That 
witness heard Mrs. Jackson say, “I am willing to take a chance”. 
That lie went out to where the car was standing and drove back with 
Kibnitzki, and he and Kibnitzki went up to the third floor and Miss 
Beach came into the room. 


-h Baker: I object to anything that occurred between the 

two ]>ersons, unless it is shown that it was with the knowledge 
of defendants. 

The Court: That will l>c for the jurv to find, on all the evidence 
whether they were parties to it or not. 

Mr. Baker: A our Honor will allow me an exception? 

The Court: An exception will lie noted. 

By Mr. Laws: 


Q- All right, now go ahead and tell us, Mr. Gawler, please. A. We 
went up there, and were there a few minutes when this Miss Theda 
Tavlor as I got her name—I afterwards found out that her name was 
Hilton—she came in, and they asked us if we wanted any drinks, and 
I said no, I did not drink—1 was driving my car—in fact, I did not 
drink anyhow—and they brought up four drinks, anvhow, of which 
Kib drank one. 

Witness said “I think it was Mr. Jackson brought up the drinks, 
in fact I know it was ; that after paying the women, he and Kib¬ 
nitzki stayed there until quarter of eight the next morning; that wit- 
,l ®* had sexual intercourse with Miss Beach and Kibnitzki with Miss 
r ill ton, saw Airs. Jackson as they went out in the morning. 

A couple of weeks after this, Kibnitzki and w itness saw Mrs. Jack- 
son; witness called her on the telephone and told her he wanted to 
see her. She came to the street; “I told her certain police were w atch¬ 
ing that house and told her to watch out.” Mrs. Jackson with oaths 
stated she did not care for all the j>olice on the force. 

On cross-examination the following was asked: 

Q. I will ask you a question, and you need not answer this. You 
are m the habit of promiscuouslv committing fornication are vou 
not? * 


Mr. Law’s: I object. 

I h( k ( ourt. A ou need not answ’er. An exception mav lie 
noted. 

Mr. Baker: Now, I want to offer the same proof in regards to the 
Pittsburgh trip. 
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The Court: \\ e will consider the same offer as liaving heen made, 
excluded and exception noted. 

Witness then stated he knew Mr. Jackson brought the drinks; the 
other party, Mr. Kilmitzki. knew him intimately; that Ribnitzki saw 
Jackson the same night and identified him to witness as Mr. Jackson. 

Thereupon Alice Beach was called on liehulf of the United States 
ami testitied that she was at 101,S 14th St.; on her first occasion she 
met an attache from the (ierman Hmbassv: that she was introduced to 
Mrs. Jac •kson ;is Mrs. Sclmman; that tlu* attache* loft before witness; 

t )) ad a room there, and went to lied and had sexual inter¬ 
course together; that Mrs. Jackson asked witness how much the man 
gave her. and Mrs. Jackson said that the attache paid for the room; 
that Mis. Jackson said to her that she would like to have her come 
some other occasions and meet her friends: and witness was there on 
March Ath. UM7. with Leonard (iawler and Theda Fulton, and Rib- 
nitzki: that a cab driver brought (iawler and Ribnitzki there. The 
tour of them spent tlu* night together in the same room, (iawler 
stayed with witness; Ribnitzki stayed with Miss Fulton. 

Q. W as anything paid for it ? (meaning sexual intercourse). 

Objection, objection overruled, and exception noted. 

W itness replied (iawler gave her .<7.00 that night, and Ribnitzki 
gave Miss Fulton some money. 

"Q- Then what happened? W ho served the drinks? You did not 
sei\e them, (lid you / A. No, I heda fulton opened the door for who¬ 
ever did have them. 

(J. Well, who had them/ A. As well as I remember, I think Mi'. 

Jackson brought them in. 

- s Q- Bo you not know it was Mr. Jackson? A. Yes. 

Q. Bo you see him in court now? A. Yes. 

Q. W ill you indicate him, please? A. He is sitting over there hv 
Mrs. Jackson.” 

Witness had stayed with men at this house mavlie half a dozen 
times. Mrs. Jackson told witness the charge was Jjw.00 for a short 
time and $:».(M) for all night. Mis. Jackson also told witness she 
should never come in with a man; that they should come in sepa¬ 
rately—one should precede tlu* other. 

One time witness went to 1018 14tli St., with the attache of the 

t.eimnn hmbassv. and witness stayed with him sexuallv. Mrs Jack- 
son paid her $4.00. 

Tile day after Mrs. Jackson s arrest the witness went to see her; 
Mrs. Jackson told witness about the raid and said “they” had blamed 
witness for it. hut that Mrs. Jackson did not think it was witness. 

-Mrs. Jackson said she knew I would not go aaainst her and testify 
against her. 

Thereupon the following occurred: 

Bill you ever talk with her on any other occasion since the 
mi( J ’ jwt once when she came up to mv apartment 

Q. A\ ho was.with her then, if anyone? A. Mr. Bowles 
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Q. Mr. Bowles, her lawyer? A. Yes. 

Q. \\ ill you state what was said on that occasion to you about tes- 
tifving? A. Well I said 1 would like to have a lawyer, and Mr. 

Bowles said that if I would come by his office, that he would 
2b take me over to Mr. Wampler’s oil ice, and that tliev would 
come down here with me. 

Q. Did you explain to Mr. Bowles that you were under subpoena 
by the (Sovornment? 

Mr. Baker: I object to that as l>eing immaterial. 

Mr. haws: I will show the materiality of it, if your Honor please. 

By Mr. Laws: 


()• Who was with Mr. Bowles? A. Mrs. Jackson. 

W as an\thing said to you by Mr. Bowles about test if ving l adore 
the District Attorney? 


A. Mr. Baker: I object to it as living immaterial, and as bavin 
nothing to do at all with any issue involved in this case. 

The Court: Objection overruled. 

Mr. Baker: Exception. 

The Court: Exception noted. 


cr 


( By request of the stenographer read the pending question as above 
report ed.) 

A. Mr. Bowles said that I did not have to testify; that tliev could 
not make me testify; that I could stand on my constitutional rights. 


Bv Mr. Laws 


Q. And they could not make you testify? A. Yes. 

0* Did Mr. Bowles represent you then? A. No, I did not have 
any attorney then. 

(J. Did you know- 

Mr. Baker: I understand that was in the presence of Mrs. .Jackson? 
Mr. Laws: Yes. 


:jo 


Mr. Laws: 


Q. 

Mrs. . 

u 

t lien ? 


Miss Beach, was this all in the presence of Mrs. Jackson? A. 
Jackson Was there, yes, I was sitting on the lied at the time. 

Did Mr. Bowles know that a subpoena had been served on you 


Mr. Baker: I object to that as being immaterial. 

Ihe Court: Well, I do not think von may ask her whether Mr. 
Bowles knew that, or not, hut whether anything was said about hav¬ 
ing been summoned. 

Q. W as anything said about your having boon subpoenaed? 

Mr. Baker: I object to that, on the ground that it is immaterial. 
The Court: It may he admitted under exception. 

Q. W as anything said on that occasion about your being under 
3—3100a 
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subpoena to ap|>ear l>efore tin* United States Attorney? A. Yes, 1 
said that I had been subjMcnaed. 

Thereu|>on Vera Lovesa IIamijly was called on Udiulf of the 
l nited States and ti^stitie<l that she had heen at 1018 14th St., in com¬ 
pany with Commander Ilyakatake of the Japanese Navy; saw Mrs. 
Jackson wa«i introduced to her under witness’ stage name of Vera 
Hamilton, that a conversation was had between Commander Ilyaka- 
take and Mrs. Jackson, and Mrs. Jackson told witness to go to a room 
on the second floor hack; that she went to the room and had sexual 
relations with the Commander; that the Commander was the only 
|>erson she ever had any relations with in the house; she had been 
there with him nine times and once with a Mr. Picked. Nothing im¬ 
proper occurred with Mr. Picked. Mrs. Jackson told witness to lie 
very careful; to come into the house separately from the man; the 
Commander was told by Mrs. Jackson to Ik* careful about tele¬ 
phoning. 


•’ll ()n cross-examination, the billowing occurred: 

(^. Ix*t me a-k you this question; during the time that you went 
there with the Japanese Commander and Mr. Picked, were you 
going with other men at other places? 

The Court: That may he excluded. 

Mr. Baker: And your Honor allows us an exception. 

The Court: An exception may Ik* noted. 


Thereupon Laura Fulton was called on belialf of the United 
States and testified as follows: that she knew Mrs. Jackson, met her m 
June, It)lfi, introduced by her sister Theda Fulton; went to 1018 
14th St., to live in June, 1010; that she occupied different rooms; 
that she received money for staying with men and paid her rent by 
giving half to Mrs. Sehuman ; paid it to either Mr. S human or Mrs. 
Schuman (also knew them by name of Jackson) ; Mrs. Sehuman told 
witness to he careful about plain clothes men; that the girls should 
not come in together with men; one should come in ahead of of the 
other; that it men called on the telephone and wanted to bring a girl 
there, they should not mention a girl hut should say a boy; that onlv 
men who were known could conn* there. Witness had used the l>aek 
and the next to hack rooms on the third floor and the room next to 
the hath on the fourth floor, for immoral pur|H>ses. Witness knew 
girl named Margaret who lived there and witness’s sister Theda Ful¬ 
ton lived there. Witness left 1018 14th St., the first week in July, 
but after that she would come to 1018 14th St., on Mrs. Schuman s 
telephone call and would stay with men sexually under the same 
arrangements as had prevailed when witness had lived there. When 
witness lived at 1018 14th St., Mr. Jackson often was there; that he 
li\ed there; that Mr. Jackson would show them (men) to the rooms, 
can not say how many times; on cross-examination witness stated 
that she lived in Baltimore; that she came to Washington and 
42 lived at 1018 14th St., the month of June, 1916, worked at 
Gann’s for a while until she left for Baltimore in October; 
while here lived on G Street; also lived in the block above Mrs. Jack- 
son; that in June during the night time or early in the night on one 
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occasion between 10 and 11, Mr. Jackson brought a Mr. Robinson to 
her room, that this was the only man that Mr. Jackson showed to her 
room. 


Thereupon the following occurred: 

Q. What year was this that you were at Mi’s. Jackson’s, 1916 or 
1917, this past year? A. This past year, June one year ago. 

(J. That would l>e 1916. A. Yes, this past June one year. 

Mr. Raker: Now, if your Honor please, I move that all of this 
witness* testimony he stricken out on the ground that the information 
charges that, on to wit: the first day of July, 1916, and on divers 
other times U'tween that date and the date of the finding of this in¬ 
dictment. 

Mr. Laws: I submit that certain of her testimony is within that 
time and that her testimony as to the time theretofore shows a con¬ 
tinuous course of conduct with respect to this particular house, and, 
in the second place, we are not l>ound absolutely by the time stated in 
the indictment. 

The Court: I will take this motion under advisement and dispose 
of it l>efore the close of the trial, if that will he satisfactory to you, 
Mr. Raker. 

Mr. Raker: That will be satisfactory. 


Thereupon John W. Pierson was called on Udialf of the United 
States ami testified that he was a lieutenant of police; assigned so¬ 
cially to the vice squad; made raid on May 26th, 1917, with 
other police ollieers; that he watched the house from November 
or DecernlK>r. 1916, until the house was raided; that on occa- 
:>.*» sions he would see a woman enter the bouse and afterwards, 
ten or fifteen minutes, would see a man go in; would see a 
light go up and curtains would go down; and they would stay dif¬ 
ference lengths of time; one hour, or two hours, or three hours; on 
one occasion followed a woman to an apartment and discovered it was 
Alice Reach.the witness in thiscase; that the night of the raid he went 
into the premises aUmt five minutes l>efore 12. with a warrant; found 
a man and a woman in the same room l>oth undressed; the man's 
name was McLaughlin and the woman’s name was Lottie Xander; on 
cross examination witness testified he watched the house in Novemi>er. 
1916, and Dcoeml>er, and on different occasions until March or Feb¬ 
ruary. 1916, and Deeeml>er, and on different occasions until March 
or February, 1917. and up to May, 1917. 


Thereupon Howard Rlaine Miller was called on Uhalf of the 
United States and testified as follows: that he was a member of the 
Metropolitan Police; that he was assigned with Officer Pierson at dif¬ 
ferent times to watch the house at 1 (> 1 <S 14th St.; started May loth, 
1917; that he saw people go in and out; that he had seen men go in 
and mayl>e half an hour later women would go in; and witness had 
seen them go in five minutes apart, and had seen them come there in 
machines together and go in apart; tliev would stay different lengths 
of time: two hours, three-quarters of an hour; on one occasion fol¬ 
lowed a woman and discovered her to be Alice Reach, witness in this 
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never saw Laura pillion there; was in the house in .June. 101 f>, never 
miw Laura I’niton in his life; used to go in the music room with Mr. 
•Jjickson s son. 

Thereupon Fksi al Klma Fiiillics was ealle<l on Mia If of the 
defendants ami testified tlmt he lived sit 101S Mill St., for a 
period of two or three years; stopjied there with his family 
hoin Marshsdl 1 lull: knew Mr. and Mrs. Jackson ; never saw 
anythin” wnm- about the house: heard Mrs. Jackson called Mrs. 
Shuman around the house. 

Thereupon Franklin J. Jackson was called on Minlf of defend¬ 
ant.-, ami testified that he was the son of Mr. and Mrs. Jackson: that 
he li\ed at HM«S 1 ! 1 1 1 St.; tlmt lie was a teacher in the schools in 
I ii> eit> . graduated Irom tin* Normal School last vear; and started 
this\ear to teach; that lu* has heen spending his evenings practically 
at home: and perhaps one night a week would go to the theatre or 
to a High School dance: roomed on the third floor hack: next to Miss 
I* niton s room: about ten U*d rooms in the house; that Theda Fulton 
came to live there in and roomed there up to the time of the 

raid; that he came home every dav aUut four and had dinner about 
-ix and -pent the rest of the evening until 10 or 11 in the house; 
knew Miss Fulton very well: no one occupied his room other than 
himself during the whole time: did not know Laura Fulton; thinks 
lie has seen her there once, thinks she came there last spring: mi one 
occasion: did not live t lie re: never occupied a room in the house*, and 
was acquainted with Miss Ilamhly or Hamilton; met her at (levers 
wa- introduced to her by a young Jap: they called him Hvakatake; 
that this voting Jap had a room at the house for about two weeks; 
Miss I lamb v was a very good singer and use- to come to the house 
and sing. I hat his father never had anything to do with the house’ 
that his father ran a moving picture house and that his mother and 
witness earned on the business under the name of his mother. Mrs. 
S human, which was her maiden name; that Miss Fulton's conduct 
around tin* house was always right and proper a< far as he -aw 
•> s fli«*‘t he was arrested the night of the raid. 

On cross-examination the following was asked: 

"(l \ on say your father had alwolutely nothing to do with vour 
mothers business? A. No sir: he was running— 

Q. How do you know? A. In fact my mother changed her name 
oil that very account. 

(J. M hat account? A. because my father was running a picture 
show on 4 tli Street. ' 

a nid they have any diflieulty? A. As far as this business on 
i tli Street went, father said that he wanted_ 

<J. Mni have not answered my question. Did thev have anv dif¬ 
ficulty . .\. .\o. sir. 

Q. Mas there any reason for her changing her name*' \ Yes* 
because she took this house of 14th Street, and mother said she won id’ 
change her name to Xchuman and run that house. 

Q. Is that a reason? 

Mr. Baker: I object to that question. 
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By Mr. Laws: 

Q. I ask you if that is tlie reason? A. Yes; that is the reason; to 
distinguish the two businesses.” 

Q. Where did you'live l>efore you went there? 

Mr. Baker: I object as immaterial. 

Tbe Court: You may ask that. 

A. 510 13th St., X. W. 

(J. What was that known as? A. As the Ardmore. 

Mr. Baker: I object. 

By Mr. Laws: Who ran the business there? 

Mr. Baker: I object. 

The Court: Objection overruled. 

Mr. Baker: Will your Honor allow us an exception? 
l lie Court: Yes, an exception may Ik* noted. 

A. Mv father ran the business there. 

Mr. Laws: 


Q. Cnder what name? A. Jackson. 


Mr. Baker: 1 object to that as not being proper cross examination. 
The Court: That will Ik* under exception. 


By Mr. Laws: 

(J. He ran the Ardmore Hotel under the name of Jackson? A. 
Yes. 

Q. Did you move from there to 14th St.? A. Yes, sir. 

And then your mother ran the business there under the name 
ofSchuman? A. Yes sir. 

Q. Why did you move? 


Mr. Baker: 1 object. 

The Court: No, I do not think you should go into that.” 


Thereupon Franklin C. Jackson testified on his own behalf that 
lie lived at 1018 14th St. for the last throe years; that his wife 
39 ran the place and leased it; that he never had anything to do 
with the property; that he was in the moving picture business 
on 7tb St.; during last summer and winter; that he would go there to 
his business at 8 in the morning and return a 1 >out eleven at night. 
Thereui>on the following: 


Q. What, if anything, did you have to do with renting the rooms 
at 1018 14th St,? A. I never rented a room the whole time I lived 
there. 


Q. Who owned the furniture in that place? A. My wife. 

(j. Did you at any time aid your wife in running this place? 


.1. Mr. Laws: That certainly is leading. 


Bv Mr. Baker: 

Q. What, if anything, did you do? A. Since I have been out of 
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lmsinoss I have aided her at times, especially when si io had no help, [ 
have gone to market, and have waited on the table for her since I 
have liecn out of business. 

That he does not know Mr. Wilcox; has seen Mr. Williams; can not 
positively say if he has seen him Itefnre; hut thinks he saw him in 
the house on one occasion; that he was ready to go out one morning 
when a gentleman came down stairs, and seemed to he in haste, and 
a*kcd lor witness wife, and he told him that she was busy upstairs, 
and he handed him $2.00 and went out; never showed anyone to a 
room where there was a girl; never showed Williams to the room 
occupied by Miss I'niton; that Miss Theda Fulton lived at the house 
al*>ut a year or less; occupied a room on the top lloor diagonally 
across from his son s room: that he saw Laura Fulton once or twice, 
>he never lived at the house; that witness lived at the house 
1 (> in .lime, lblb, and that Laura Fulton did not live there in 
•1 line, 11UU>; never saw Leonard (Jawlcr lieforc; never showed 
a man t<> a room in the house where there were women; has assisted 
transients with baggage occasionally; knew the .lap commander; that 
he roomed at the house*; also the (ierman lived there; that he did not 

s to anybody in the house the night of the raid: has 
never done that. 


Thereupon 'Irina .Jackson, defendant, testified in her own behalf; 
that she. leased the premises HUS 14th St.; her husband never had 
aii\ thing to do with it : that she owned the furniture; when asked 
"hat her husband had to do with the conduct of the house, replied 
absolutely nothing; he assisted her once in a while when she was short 
of help once in a while; that he was in the moving picture business; 
that she rented the house and run it; and under the name of Schu- 
man tor business allairs: that she had permanent |K*uple there also 
transients; never saw (Jawlcr or Kibnitzki on the night of March f>th. 
1V1 4 : tJ K * commander had a room there: that she was acquainted 
with Miss Ihimhlx , that Miss Ilamhlv would sing; that slit* never saw 
anything immoral there; never showed Miss Ilamhlv or Miss Fulton 
to a room where there was a man in it; that she was not personally 
acquainted with Miss Laura Fulton; she was there* once; came to the 
house with a little boy that she had no place to sleep that night; that 
Mr. \\ illiams came there and said he wanted a room for himself and 
wife; and rented a room; never saw anything immoral about him: 
that her house was conducted properly so far a< she knew. 

On cross-examination witness testified that she knew most of the 
witnesses who had testified; except (Jawlcr and Kibnitzki; that she 
never saw them at the house; acquainted with Laura Fulton; she saw 
her once; witness met Dr. McLaughlin, had business relations with 
him , that he lieated Mr. .Jackson: that he brought a ladv there to the 
house that witness thought was his wife. 

Thereupon the following; 

41 Q. Mrs. .Jackson; You remember signing an affidavit in 

connection with a motion for severance in this case? A. I do 
not remember. 

Q. I will show it to you. A. A on show it to my lawver first. 

Q. I want to show it to you first. 
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Mr. Baker: Show it to mo afterwards. 

Mr. Laws: Yes. 

Mr. Baker: dust look and see if that is your signature. 

(J. Bead it through. 

Mr. Baker: I. object to her reading it through. 

Q. Is that vour signature at the bottom? 

Mr. Baker: State whether you signed that, or not, Mrs. Jackson. 

A. Yes, sir. 

Mr Baker: Now, let me look at it and see. I object to this affidavit 
l»eing used in this cross-examination, or any other way in this ca.se. 

Mr. Laws: If your Honor please, may 1 hand this up to you? 

Mr. Baker: I would like, if your Honor please, after you read it, to 
come to the IhmicIi and state mv objection. 

(Counsel thereujHm step) km l to tin* l>ench, where the following oc¬ 
curred in low tones:) 


The Court: What use do you wish to make of the affidavit? 

Mr. Laws: I want to ask her what she meant by certain statements 
contained in that affidavit: first, “such testimony might l>e highly 
prejudicial”; and, “for other reasons known to my counsel, that it 
would he against my interest to have said Jackson testify”. 1 want to 
ask her to explain what she meant bv that. That is in the nature of 
an admission. It is tiled in this case. 

42 The Court: You wish to oiler this affidavit, do you, and 

then ask her about it, what she meant hv certain expressions 

in it? 

Mr. Laws: I will offer it, of course. 

The Court: How can you ask her about it. until you have offered 
it? It will have to be Indore the jury Indore they can understand it. 

Mr. Laws: I think we letter offer it and ask her what she meant 
by certain expressions in it. 

Mr. Laskey: Ask her if she did not file a motion for severance in 
this case, and support the motion by this affidavit, and then offer the 
affidavit. 

Mr. Baker: I object to it. on the ground that ;tt the time it was 
prepared, we were under the impression that the government was 
going to attempt to bring out the Ardmore ease against Jackson, and 
we were uncertain whether or not that could l>e brought out, and that 
the other matters prejudicial there, in the latter pail of the affidavit 
referred to the issue that was raised by a special plea to an admission 
in connection with it, on the ground of the restraint of the husband, 
which defense we abandoned after examining the case and finding 
that the husband did not have anything to do with the house at all. 
Therefore I object to going into that question, when it is for the pur¬ 
pose of bringing out the Ardmore incident, which is absolutely im¬ 
material in this case. 

The Court: That is anticipating. I cannot deal with matters that 
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have not appeared yet. The question is whether this aifidavit is in¬ 
consistent with her testimony as given on the stand. 

Mr. Baker: I make the further point that there is nothing in the 
affidavit that will contradict anything she has testified to on the 
stand. 

Id The Court: Why should she fear that any testimony of her 

husband would he prejudicial to her. if her story here is true? 

Mr. Laws: That is exactly the |>oiiit. 

Mr. Baker: The Ardmore proposition. 

The Court: We do not know anything about that. You cannot tell 
mo anything that will affect this trial. 

Mr. Baker: 1 want to put if in the record. It is one of the grounds 
of the objection. 

The Court: You may make an assertion. Tlmt is all it amounts to. 

Mr. Baker: I do make the assertion. 

The Court: 1 cannot deal with that. 

Mr. Baker: We object to it, on the ground that there is nothing in 
the affidavit to rontradict her testimony, and that the matter 
prejudicial was matter known to her attorneys, the Ardmore Hotel 
proposition, which the attorneys thought the government might Ik* 
able to get into the case. 

The Court: I do not know anything aUmt any Ardmore Hotel 
proposition, any more than 1 do about the Arlington Hotel proposi¬ 
tion. That means nothing to me. I have no right to have it men¬ 
tioned now to me. There is nothing in the ease about it. 

Mr. Laws: When we get anywhere near it- 

The Court: 1 have got to ileal with this ease as the record stands, 
and, in my judgment, the jury might sav this affidavit is incon¬ 
sistent with her testimony, as given on the stand, and it stands like 
any other statement of hers that would Ih* inconsistent with it. That 
is all I have a right to say about it. 

Mr. Laskey: Wo contend that it is inconsistent with her testimony 
on the stand. 

The Court: I think you have a right to introduce it. if vou 
wish it. 

14 Mr. Laskey: We do wish to. your Honor. 

The Court: At least that part of it in which she says his tes¬ 
timony would U‘prejudicial to her. 

Mr. Baker: She says “might be". I think. 

Mr. Laws: Well, “might he." 

The Court: Might l>e highly prejudicial. 1 think that is incon¬ 
sistent with what she has said on the stand. 

Mr. Laskey: \\ e will oiler the aflidavit, and ask her what she 
meant hv it. 

The Court: I think it is admissible, and may be received in evi¬ 
dence, as far a^ that part of it is concerned. 

Mr. Baker: W e note an exception. 

The Court: An exception may Ik- noted; that is. if it is admitted 
that it is her affidavit. She has admitted it was her signature. If it is 
understood that it was filed in the ease, and is her affidavit. 

Mr. Baker: It shows on its face it is hers. 

The Court: That being brought out as a fact, it may be read to the 
jury if you desire. 
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Mr. Baker: We note an exception. 

The Court: An exception may la* noted. And then you may ask 
her, it you wish, to—I do not see what use there is in asking her— 
you maw it you wish it, hut they would have the right to ask her, to 
explain it, of course. 

Mr. Laskey: We will oiler this affidavit in evidence, and we will 
read it to the jury. 

The Court: It will he admitted, under exception. 

Mr. Baker: We note an exception. 


(Counsel thereupon returned to the counsel table, and the following 
occurred before the jury:) 

4A Mr. Laws: If your Honor please, we oiler in evidence an 

ailidavit filed by the defendant, Trina Jackson, in the case, in 
support of a motion for severance, which was just shown the witness, 
and identified. 

The Court: The witness has admitted it to Ik* her ailidavit in this 
case, and the Court has already passed upon the question at the 
l>ench. You may read it to the jury. It is under exception. 

(Mr. Laws thereupon read the affidavit to the jury, as follows:) 


“In the Supreme Court of the Bistrict of Columbia. 

‘‘Criminal Docket. No. 329().>. 

“I nite!) States 
vs. 

Franklin C. Jackson and Trina Jackson.* 


“District of Colcmiha, **: 

“I, Trina Jackson, being first duly sworn, according to law, depose 
and say that I am one of the defendants named in the above entitled 
indictment; that I am the lawful wife of the other defendant, Frank¬ 
lin C. Jackson, having been married to him in the year ISOM; that at 
the trial of this case it will he necessary to call as a witness in my 
behalf the other defendant, Franklin C. Jackson: that if the sever¬ 
ance* from the said defendant, franklin C. Jackson, is not granted, I 
will l>e deprived of the opportunity to call said Jackson as a witness, 
because lie would l>e entitled to refuse to testify on the grounds that 
if ted in ion v which I sought to (‘licit from him were given in a. case 
in which he was a defendant on trial, such testimony might be highly 
prejudicial, and I am advised that for other reasons known to my 
counsel that it would be against my interest to have said Jackson 
testify as a witness for me in a case where we were being tried 
40 together. That if severance were granted, said Franklin C. 
Jackson would Ik? under no restraint from testifying in my 

behalf. . _ 

“TRINA JACKSON. 
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“Subscribed and sworn to Uforo me this (ith day of July, 1017. 

“IirBBERT K. UlTNTER, 

“Xofarif /’a/>fic, I). (\" 

Thereafter the following occurred: 

* ir* Rakci. I "aut to ask Mr. (tawin' a <|iicstion on further cross-? 
examination. 

Mr. Laskey: ( 'ross-exa mi nation ? 

Mi*. Baker: I* urther cross-examination. 

Mr. Laskey: A matter that you forgot? 

Mr. Baker: No. a matter that I asked him. I think he answered 
it '' long, a matter that has eome to mv knowledge here. 

I lie ( ourt: I do not suppose you can recall a witness, as a matter 
of course, for cross-examination. 

Mr Laskey: I would like to have it stated at the bench what it is. 

I think I know. I do not think if is proper to l>c stated before tin* 
jury. 

(Counsel thereupon stepped to the bench, where the following 
occurred m low times:) 

.Ii. Lakei . I asked Mr. tiawler on eros^-examillation what his 
pioscnt employment was, and he stilted he was out of employment tft 
the present tune. The fact is lie was in jail at the time. 

• Ir. Laskey: lie was not in jail at tin* time, hut in tin* custody of 
the Marshal. 

Mr. Baker: II.- was in j,u| at the tim.-: lie is in jail nmv. an.I I 
nave a light to have that before the jurv. 

I lie ( ourt: \\ hen did you lii*st learn of it? 

Mr. Laker: Just here for the first time. 

Mr. Laws: He is not there on any conviction, if vour Honor 
please. 

Mi. Laskov: He was arrested the day he was called a< a witness, 
on a charge of grand larceny. 

47 a! 1 ; l tllk !'. r: .i 10 - ave * U)(i bail. I learned it this morning. 

Tb it is all *‘ e " as arrested on a charge of grand larceny. 

Po« 1 hatan k n'oleV. , “ ' : ' kin ~ * 1HH fr . . «' 

th:d hC C ° Urt: 1 Wl11 lv,n?ie ,u a,,<m . vou t( » recall him to ask him 
Mr. Baker: I ask an exception. 

P nlilUl f r"i r . l: | '"<•>; lx- "<.. I <1» not think vou arc 

entitled to it, but it may l>e noted. 

is 1 i,sk f " rl - ,ler loavc 1W1|| I 1'i'n, I" liml out where he 

is h\ing at the present time. 

T, 1 ' That is absolutely immaterial. 

ihinlTit ; U ? : T ,rtt ’r r Pnio<1 ' 11,1,1 nn exception noted, if desire,I. 1 
safetr* ° r of ,llsm ‘ llnn - nn exception may he noted, for 

Thereupon, counsel on both sides announced the ease closed. 
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I'nii/n'i s. 

Criminal. No. f»200o. 


I’nitki) St a iks 


I* ranklin (’. J ackson ;iii< 1 I rina Jackson. 

Dcfrntfanitx' Insf ruction Xo. 1 . 

'Flip jury an* instructed to return a \enliel ol‘ “Not (Juilty as to 
defendant Franklin (\ Jackson. 


Kofusnl. 

Exception. 


W. 1\ S. 


pcftm/ants' Instruction .Vo. *2. 


The jury are instructed to return a verdict of “Not (unity" as to 
defendant Trina Jackson. 


Refused. 

Exception. 


W. I\ S. 


I)clcmlanfs' Instruction .No. d. 


The jury are instructed as matter of law that any admission made 
hv Trina Jackson to.any of the witnesses cannot he used against 
Franklin C. Jackson and that such evidence if any is to he consid¬ 
ered only on the question of guilt of defendant Trina Jackson. 


(1 ranted. 


W. 1\ S. 


ItcfcnJnnfs' Insfruction Xo. 


Witnesses who have testified as to having had illicit intercourse in 
premises 101N 1 1th Street during the time laid in the indictment, in 
the contemplation of law, are accomplices in the offense charged 
against the defendants and the jury are instructed that their 
pl testimony should l>e weighed with caution and viewed hy the 
jury with distrust l>ecause of the guilt which they or either of 
them bring upon themselves. That the rule of law is that it is the 
duty of the court to caution the jury not to find the defendants guilty 
upon the uncorrolxirated testimony of accomplices. 


Refused. 

Exception. 


W. P. S. 
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m (hints Instruction A o. fi-.l. 

The witnesses who have testified ;»» to having had illicit inter¬ 
course in 101S 14th Street. N. \V., in contemplation of law are ac¬ 
complices in the offense charged again*! the defendants, and the jury 
are instructed that their testimony is to he taken with caution because 
of the guilt which they or either of them may bring upon them¬ 
selves. That the rule is that it is the duty of 11 ic court to caution the 
jury not to find the defendants guilty upon uncorroUu-ated testi¬ 
mony of accomplices. 

Refused. 

Exception. 

W. P. S. 


Ih f t titlo n ts Instruction \o. 


riu* jury are instructs! as matter of law that unless they find 
beyond a reasonable doubt that lx>th of the defendants did on the 
first dav of duly. 15)10. and on divers other days between the date 
aforesaid, and the date on which the indictment was returned, at 
HUS 14th Street, X. \V. unlawfully and wickedly keep and main¬ 
tain a certain bawdy-house for lucre and gain of them the said de¬ 
fendants. and did receive into the said house divers evil disjx>sed per¬ 
sons. and whores. a< well men as women, and did permit said per¬ 
sons to commit whoredom and fornication, to the great damage and 
common nuisance of the citizens of the District of Columbia, then 
their verdict should he “Not Guilty" as to lx>th of the said de¬ 
fendants. 


Refused. 

Exception. 


W. P. S. 




/h Ir n tinnts' I nst ruction Mo. 7-. I 


The jury are instructed as matter of law that the issue involved is 
whether or not the defendants. Franklin (\ Jackson and Trina Jack- 
son or either of them were on the first day of July. 1910, and on 
divers other days and times l*?tween that date and the date of the 
finding' of the indictment unlawfully and wickedly keeping and 
maintaining a certain common l«iwdv-house at 1018 14th St.. X. \V. 
for lucre and gain and unless they find that the defendants or either 
of them, were so unlawfullv and wickedlv keeping and maintaining 
said iKiwdy-lmuse their verdict must he “Not Guiltv." 


(i ranted. 


\W P. S. 


Dei end ant s' Instruction \o. S. 


The jury are instructed that the burden of proving every essential 
element of the offense as laid in the indictment rests upon the Gov- 
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eminent and that if the prosecution fails to prove beyond any rea¬ 
sonable douht every essential element constituting the onense as laid 
in the indictment it is their duty to find the defendants not guilty. 

(■ranted. tl . 0 


Defendants Instruction .Yn. 1). 

The jury are instructed that the* presumption of innoeence remains 
with the defendants all through their dcliloration and that each juror 
must l>e convinced Ik'voiuI a reasonable douht before they can return 

a verdict. 

Refused. . . . ... 

Exception. f p 




Defendants Instruction Ao. 0-.1. 


The jury are instructed that the defendants are presumed to l>e 
innocent, and that this presumption of innocence remains with the 
defendants throughout the trial and up to the time a verdict is 
actually reached. 


Refused. 

Exception. 


Defendants' Instruction Xo. 11. 


The jury are instructed that 
liefore they return a verdict of 
fondants guilty. 


under this indictment it is necessary 
«uiltv as indicted to find both of de- 


Refused. 

Exception. 


W. P. s. 


Defendants' Insfroction No. lo. 

The jury are instructed as matter of law that isolated cases of 
illicit intercourse are not suflicicnt to constitute a house a bawdy- 
house. In order to convict defendants, or either of them of keeping 
a Imwdv-house it is necessary that the house should l>e commonly 
resorted to for the commission of such acts, and that the proprietor 
knows or has reason to know of the commission of such acts, and 
either permitted them to l»e done, or connived at them, oi did not 
prevent them as charged in the indictment. 


Granted. 


W. P. S. 


oo 
• * _. 
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• >2 /h'fcm/tnitx' J nut ruction .Vo. K>. 

I ho jury arc instructed as matter of law that the fact that any wit¬ 
ness refused to testify is not to lie considered hv the jury on the ques¬ 
tion of guilt of tlie defendants. 

<»ranted. 

W. P. S. 


( lutrf/r. 

I he Court (Stafford. .1.) then charged tlie jury as follows: 

(lent lemon of the jury: You know by this time what the defend¬ 
ants are charged with, hut, for greater certainty, I will call vour at¬ 
tention to the terms ot the indictment, and vou will remember, of 
course, that an indictment is only a charge; an indictment furnishes 
no evidence of guilt at all: it simply brings the parties to trial, and 
all the evidence upon which the parties may lie convicted must he 
given here liefore you. You will consider nothing else. 

The charge is against Franklin 0. Jackson and Trina Jackson, 
alleging that they both did those things, hut under this indictment 
either might he convicted, or U»th might U> convicted, or lmth might 
he acquitted, just as the evidence might justify. 

The offense is alleged to have occurred in the district of Columbia, 
and the time stated is on the first dav of July. F>H>, and on divers 
other (lays and times lietweeii that day and the day of tin* finding 
of this indictment, hut no claim is made in tin* evidence that there 
was any keeping of a house by these defendants at this place later 
than the day of the raid, which was tin* 2<»th day of May, hi that, for 
all practical purposes, the charge is from the lii*st day of July, 
• r,: » F-Hi). to the 2bth day of May, 1!H7. So far as the time is 
concerned, in order to convict, it would U‘ necessary for you to 
find that the offense was committed some time during that jieriod. 

I he place sign ified is stated to lie known No. 101,S 14th Street, 
northwest, and, of course, the proof is confined to that place. The 
allegation is that in that house the defendants kept and maintained 
a certain common bawdy-house; not that the whole house was a 
bawdy-house, but that in these premises. 101,S, they kept a bawdy- 
house. which the government claims was kept in certain rooms of 
the house; and that they did it for lucre and g;dn to them. And then 
it goes on to state in what rosjieet it was a bawdy-house by stating that 
there they received and entertained certain evil-disposed persons, 
l/oth men and women, and whores, in the night and in the day. ami 
that this was done by the consent and procurement of these defend¬ 
ants. and that in this house, so kept, these persons did commit whore¬ 
dom and fornication, which the indictment declares to have been to 
the great damage and common nuisance of all the good citizens of the 
Distiict ot ( olumhia. in manifest destruction and corruption of youth 
and other people in their manners, conversation, morals and estate. 

If it came to he a common bawdy-house, the law characterizes it in 
the language which 1 have just read from the closing part of the in- 
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dictment, localise a common bawdy-house is, at common law, a public 
nuisance. 

But the question is whether the defendants, or either of them, were 
keeping such a house. You are to decide that question solely from 
the evidence you have heard; not from the arguments of counsel. 
That is only to direct your attention to the evidence and point out 
parts of it which are considered worthy of special attention, but you 
are not to find the defendants innocent or guilty ujxm the 
f>4 arguments of counsel, but only upon the evidence, and if any 
assertions of counsel crept into the arguments, you under¬ 
stand. of course, that they are not evidence, and you are to look at 
the evidence alone. 


Now, it is conceded that then* was a Uiarding house and rooming 
house being kept there at 101S. and frequented or occupied by highly 
respectable people, a perfectly legitimate business. There is no ques¬ 
tion about that on either side. The claim of the government is that, 
in addition to that, it was being kept in certain rooms as a bawdy- 
house. So there comes the question of fact. The defendants both 
claim that it was not: that it was nothing but a legitimate lodging 
and boarding house, and that if anything wrong occurred there, it 
was not by their procurement, nor by their consent, nor by their 
connivance, nor even with their knowledge. So you come to the 
question of fact. 

Now, as has heen said, it is not enough to make a bawdy-house that 
people might come in and commit adultery or fornication. It would 
not l>o enough that it was done now and then, even with the consent 
or knowledge or connivance of the defendant, if that was only on rare 
occasions. But the charge is that it was kept in that way so that it 
became a matter of common practice; that is, that it was kept and 
maintained as such a house. It is not possible for the Court to tell 
you, as a matter of law, how many times it must have occurred, in 
order to have made the house a bawdv-house. It is not possible for 
me to tell you, as a matter of law, how long a time it must have been 
maintained in order to have become a bawdy-house, but it must have 
l>een continued long enough so that you can say fairlv that the house 
was being kept and maintained as such, for those purposes, for some 
substantial period of time. 


•’)■') Now, as to the frequency of the visits of lewd )>ersons, if 

there were such visits, to this house, you have the right to 
take into consideration all the evidence before you which you con¬ 
sider credible, and all the circumstances that have appeared before 


von. 


As to the character of tin* persons who frequented it, you will have 
to look to the evidence too. A bawdy-house is a house kept for the 
resort and convenience of lewd persons, for the unlawful commerce 
of lewd people therein. Now, were certain of these rooms !)cing kept 
by these defendants, or either of them, as a resort and convenience for 
lewd people, where they might come and have unlawful commerce 
with each other sexually? Did they keep and maintain rooms for 
that purpose, for some sul>stantial period of time, during the dates 
named? How do you find the fact to he u|m>ii the evidence? 

It is charged in the indictment to have been for lucre and gain, 
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and no otlier motive is suggested 1 »y the government. I suppose the 
government would admit that if it was done at all, it was done for 
lucre and gain, and that if you cannot find that, you cannot lind the 
other facts, so that it is not important to charge you upon the ques¬ 
tion of whether it must he kept for lucre ami gain, or not. What¬ 
ever evidence there is that it was U'itig kept by the defendants, or 
either of them is connected with evidence that it was being kept for 
lucre and gain, so that I do not think we need to dwell upon that 
point at all. 

Now, these elements that I have called to your attention are the 
essentials of the offense charged. You cannot convict the defendants, 
or either of them, without finding those matters to have been estab¬ 
lished lievond anv reasonable doubt. If vou have a reasonable 
doubt, when you think over all the evidence in the ease; if 

56 vou have a reasonable doubt as to whether these defendants, 
or either of them, were keeping this house as such a place, or 

certain rooms in it as such a place for such purposes, for a substantial 
]>eriod of time between the dates named, why, then, of course, you 
ought not to convict either of them. Hut if you find all these 
essential elements of the offense, as I have described them, made out 
to vour entire satisfaction, so that vou do not feel anv reasonable 
doubt about the truth of tla* charge, then, of course, you will lie 
obliged to say, “(Juilty/‘ 

The witness, Laura Fulton, gave testimony as to a i>eriod before 
the first day of July. She claims to have lived in this house during 
the month of June, and to have established certain relations with 
Mrs. Sehuman during that period. Now, neither of these defendants 
can be convicted for having kept a bawdy-house there during the 
month of June, lb lb, and the onlv use vou mav make of that evi- 
deuce would be m connection with the evidence of Laura Fulton as 
to what hapjiened there in July, so far as it might tend to explain 
her testimony as to what occurred in July, in connection with her 
testimony as to what occurred there in July, because she stated that 
it was under the same arrangement as had existed between her and 
Mrs. Sehuman during the month of June. 

I have granted certain instructions offered bv counsel for the de¬ 
fendants, which I will read to vou. 

No. 3. The jury are instructed, as matter of law, that any ad¬ 
mission made by Trina Jackson to any of the witnesses cannot be 
used against Franklin (\ Jackson, and that such evidence, if any, 
is to be considered only on the question of guilt of defendant, Trina 
Jackson. 

Nothing that she said anywhere could be taken as evidence against 
him. Anything that she admitted is only an admission against 
her. And just the same, if there was any evidence that Jack- 

57 son himself had admitted anything, it would not be evidence 
against her. That would apply to the affidavit, for example, 

which was her affidavit, not Mr. Jackson’s affidavit, and it would be 
evidence only as against her. 

No. 7-a. The jury are instructed, as matter of law, that the issue 
involved is whether or not the defendants, Franklin C. Jackson and 
Trina Jackson, or either of them, were on the first day of July, 191b, 
and on divers other days and times between that date and the date 
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of the finding of the indictment, unlawfully and wickedly keeping 
and maintaining a certain common hawdy-house at 1018 14th Street, 
northwest, for lucre and gain, and unless they find that the defend¬ 
ants, or either of them, were so unlawfully and wickedly keeping 
and maintaining said hawdy-lmuse, their verdict must he, “Not 
guilty.” 

That is suMantiallv what 1 have already said to you. 

No. 8. The jury are instructed that the burden of proving every 
essential element of the oftense, as laid in the indictment, rests upon 
the government, and that if the prosecution fails to prove beyond any 
reasonable doubt every essential element constituting the oftense, as 
laid in the indictment, it is their duty to find the defendants not 


•milt v. 

No. lf>. The jury are instructed, as matter of law, that isolated 
rases of illicit intercourse are not sufficient to constitute a house a 
bawdy-house. In order to convict defendants, or either of them, ot 
keeping a bawdy-house, it is necessary that the house should be com¬ 
monly resorted to for the commission of such acts, and that the pi?'- 
prietor knows, or has reason to know, ot the commission of such acts, 
and either permitted them to be done, or connived at them, or did 
not prevent them, as charged in the indictment. 
o<S Now, upon that subject counsel evidently had in mind the 

decision of the Court of Appeals in this District, in the case of 
De Forrest vs. United States, 11 Appeal eases, at page 404, and I 
think it proper to read to you what the Court said, a little more fully, 
in reviewing the course taken by the trial justice in the court l>clo\\ 
in that case. The Court of Appeals said this: 

“The trial justice stated that every person is presumed to have 
knowledge of that which goes on in his own house, and that, it it 
should be shown that persons continuously resort to such houses for 
immoral purposes, the proprietor ot the house would be held re¬ 
sponsible for keeping an immoral house. It is argued that this in¬ 
struction is contrary to the fundamental principle of the criminal law 
that every person is to be presumed innocent until it is shown beyond 
reasonable doubt that he is guilty. But we fail to find any lorce in 


this argument. 

“Undoubtedly the presumption of innocence continues until guilt 
is shown; but guilt may Ik? shown either by direct evidence, which 
probably in the greatest number ot eases is wholly impracticable, or 
by circumstances from which, according to the usual laws ot reason 
and common experience, guilt is clearly inferable. When these cir¬ 
cumstances are shown, the presumption of guilt displaces the pie- 
sumption of innocence. The charge of the Court, therefore, in this 

regard was certainly right and proper. 

Now, as to the presumption.of innocence, every person who is 
charged with an offense is presumed to be innocent, and it is only 
upon the evidence that he can l>e convicted, and that evidence must 
l>e such as to satisfy the jury, as I said l>efore, beyond any reason¬ 
able doubt, that he is guilty of the offense charged, that is, 
AO that all the essentials of the crime have been fully proved and 
established. When that has l>een done, why, then, the pre- 
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sumption of innocence is "one, but it is not none until that has Keen 
done, until your minds have U*en satisfied up to that point. 

No. lb. The jury are instructed, as matter of law, that the fact 
that any witness refused to testify is not to Ik* considered hy the jury 
on the question of guilt of the defendants, or either of tliem. 

r l hat is true. The privilege would amount to nothing, if it were 
otherwise. The fact that witnesses, when they were called here, 
claimed their privilege, is not t<> he taken as aiiv evidence against the 
defendants. 

(Jentlemen. that, in a general way. covers what I have in mind. If 
you have any special suggestions to make. I will hi* glad to listen to 
them now. 

Mr. Baker: If your Honor please. I just have a few exceptions. 
(tf course, where the charge differ* from the prayers offered, we note 
an exception on that. I hat is saved, of course, hy the exceptions to 
the prayers your Honor has not granted. 

W e note an except ion to what your I lonor said alnait the testimony 
of Laura f niton, on the ground that that testimony we made a 
motion to strike out. and 1 do not think it ought to I** in the case. 

I want to take exception to what your Honor read from the Court 
of Appeals in regard to circumstantial evidence, on the ground that 
while* that may L* the law. it is not in this case* at all. according; to 
"ur point of view, or even from the* government's point of view. 

And your Honor re*fe*rre*el to certain parts of the* house*. We think 
the* indictment charges that the* whole house* was a bawdy-house, auel 
the* jury should see find. 

The question of 1 h» th. or e*ithe*r e>f them, I take* it. is e*overeel 
already hy the* praye*rs. hut we* will e*xe , e*pt to the* charge where 
your Honor used the*se* words, “lx>th or either.” 

1 he ( ourt: I ought. I think, to say a little more* to you about the 
matter of maintaining the* house, with respe*ct to whether it was lieing 
kept and maintained hy Mrs. .lackson. or by Mr. and Mrs. Jackson 
lneth. I hat is a ejue*stion of fae*t for you, upon the* evidence. The 
e-harge* i- that they were ke*eping and maintaining the* house. Now, 
m law that is a e-harge that e*ae-h was doing it, as well as that they 
were loth doing it t<>gether. and you will look at the evidence very 
carefully, and se*e* whether it satisfies you that both were keeping it; 
that is. whethe*r all the* essentials of the* crime were* proved as against 
1 >otli of them, oi- whethe*r the essentials are preivesl as against one 
eml\, as well, of e-eairse*, as to ele*e-ide* whether the essentials are preiveel 
against either. All I have saiel te> yem as te» the keeping of the house 
a PP‘ Ies whe*n \ou are considering the case as against each eif the* elc- 
fendants. You may take the case, gentlemen. 

Mr. Baker: Of course, your Honor understands that what you said 
last is covered hy our exception? 

Tn 6 ( r° U !’ t - : i not a ^ (H *t your exception, as 1 understand it. 

All of which said exceptions were duly noted by the court at the 
time same were taken and this day signed by the Court nunc pro tune 
as defendant. I* ranklin C. Jackson s bill of exceptions. 

WENDELL P. STAFFORD, 

Justice. 
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THE UNITED STATES. 


BRIEF FOR THE UNITED STATES. 


Statement of Case. 

1 \y the brief of appellant the law points sought to he main¬ 
tained are not diseased in the light of sufficient of the facts 
to a clear understanding of such points. Therefore this brief 
will undertake to state such as are necessary for this purpose. 

The indictment in one count charged the appellant, Frank¬ 
lin C. Jackson, and Trina Jackson, also known as r l rina 
Sehuman, with the crime of maintaining a bawdy-house a» 
premises 1018 14th street northwest, in the District of 
Columbia (R., pp. 1, 2). Trina Jackson was the wife of 
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I l.inklii) r. Jackson. Both of the defendants were found 

7"' lv i "“ l ^‘Uteneed hy il„. court, hut onlv Franklin C 

•Jackson <ii>|teals. 

A|>|« llai" and hi- wife leased and occupied three floors of 

"”' S ’J"' I" addition to certain rooms 

" nted to rcs|Hrtah|c |rrsm,s. il was proved that certain other 
■ omits it, the house were freipiently rented for immoral pur- 
poses |,v arranoentenl with defen,lan.s (I!., pp. | ]. I4 

1 will, respect to such in,.ralitv at 

,1s lolls, covereil a period liej-inniiijj in .lime. l!Ud. and 
eonlimuiif; until the house was raided on May 2d. Iit|7 ( I,’., 
pp. I\ I!I) Six Witnesses testified to liavino committed act- 

" " n " m,i,l " v •" "»• I"*""-- The police testified to findilu; 
a loan and a woman undressed in the same room on the 

•''Kilt ol the raid , I!., p. I!.,. The police also testified that 
lhex had watched the house from November Iteccmlrr 

. 1 • l"".' 1 , "" 1 0,1 'lav -''h 1**17; and on dilformt occa- 

stons d.irtno that f-eriod they would see a woman enter the 

.. ! "" 1 !, " , r l, M dfleell minutes, would see a man -m 

" 1 M "' S " M ‘ v "'""'‘l "f tl'- Ifclil jjo tip and curtains 
pulled down; the couple would stay different lengths of 
inn,, one hour, two hours, or three hours (If., pp. |li opj 
Mrs. .faekson. it appeared, was the one who principallv 
eon.hietul the house. |!„, evidence showed that appel¬ 
lant lived at the I.. and participated with Mrs. Jackson 

m the conduct of the business. 

' he evidence as to ap|rllant’s c<.ection with the I.sc 

may here he stated. I Krause hy assignment of error No. 20. 

It IS claimed the court erred in refusing to direct the jurv 

to return a verdict of not guilty as to Jackson on account of 
lack of evidence. 

Hie witness Wilcox testified, in purl, as follows: 

<>n the first occasion that lie weld to 1(11,s 14th 
•N.. lie Stayed with a jjirl: that lie had Iren there on 
a "umber of occasions, not over six times al the most 
always with the same woman, except the first time; 
stie was I heda I-niton: he used the second floor front. 
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and the room directly back of that front room, and 
the second tloor wav back, and the third floor wav 
hack; that he had sexual intercourse with her on 
these occasions; and paid Mrs. Jackson $*2.00 on 
every occasion except tin* first ; on two occasions he 
gut nunc beer there served by Mrs. Jackson; that on 
the last night lie was there Mr. Jackson met him at 
the door, thereupon the following occurred: 

“Q. State the circumstances of your going there 
on that night. 

A. That was another case of going early in the 
evening and the young lady was out, and I arranged 
to call later, and in ansneriny the telephone Mrs. 
Sc/i n nmn Inn! t/one to heil, ami Mr. Sell n man or Mr. 
.lari, son ansieered the telephone, amt I fotinil the 
lionn</ faili/ nas there ami had retired, ami I to/d him, 
/ non Id he damn, and alien I arrived at the itbor he 
,n as n aitimj there, for me: in faet he opened the door 
before I pat mi/ hand on the knoh. He took me to 
the third floor hack in nhieh room teas this Theda 
T niton. 

“Q. And did you stay with her sexually that night? 

“A. 1 staved with her sexuallv, ves." 

I lie witnesses Kihnitzki. (iawler and Alice Ueach testi¬ 
fied to an occasion at night when thev and a woman named 
Theda Fulton committed acts of immorality at this house, 
and that “drinks’* were served to them by Mr. Jackson. 
Furthermore. Mr. Jackson was there when they left the 
next morning (1L. pp. 14. 1 A. 1 <>). 

The witness Laura Fulton testified that she had lived at 
this house for immoral purposes: 

“that she occupied different rooms; that she received 
money for staying with men and paid her rent by 
giving half to Mrs. Schuman; paid it to either Mr. 
Sehuman or Mrs. Schuman (also knew them by name 
of Jackson). * * * When witness lived at 101S 

14th St.. Mr. Jackson often was there; that he lived 
there; that Mr. Jackson would show them (men) to 
* the rooms, cannot sav how inanv times; on cross- 
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examination witness stated * * * that in June 

during the night time or early in the night on one 
occasion between 10 and 11, Sir. Jackson brought a 
Mr. Kobinsnn to her room; that this was the only 
man that Mr. Jackson showed to her room ( K., on. 
18, 19).” 


I hose particular facts, together with other testimony as In 
the conduct of the house where Mr. Jackson lived, were 
submitted to the jury for determination as to whether or not 
Jackson participated or assisted in the conduct of tlx* illegal 
business ( K., pp. :M. 

Ollier pertinent tacts in the ease will appear in discussion 
of the various assignments of error. 

Appellant's brief mentions every assignment of error, hut 
gives practically no discussion of them. Imply will he made 
briefly as possible, but the questions raised perhaps should he 
touched upon at more length than by appellant. 


I. 


The Court Did Not Err in Overruling the Motion for 

Severance. 

Appellant did not make a motion for severance, lie made 
no claim that his joint trial with Mrs. Jackson would preju¬ 
dice him. lhit he seeks to avail himself of tin* motion for 
severance made hv Mrs. Jackson, which was supported hv 
her atlidavit stating that she would he prejudiced hv a joint 
trial with appellant. Inasmuch as appellant made no claim 
to the trial court that he would be prejudiced because of a 
joint trial with his wife, there is no place for such contention 
in this court. 
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II. 

The Court Did Not Err in Admitting in Evidence an Affi¬ 
davit of Trina Jackson to Impeach Her Credibility as a 
Witness. 


Al the trial of the case, the affidavit of Trina Jackson, tiled 
in support ol her motion lor a severance, was received in 
evidence upon her cross-examination (II., pp. 2o, -JO, 27). 
Mrs. Jackson had testified on direct examination, “that she 
leased the premises 1018 14th Street; her husband never had 
anything to do with it; that she owned the furniture; when 
asked what her husband had to do with the conduct of the 
house, replied absolutely nothing; he assisted her once in a 
while when she was short of help once in a while; that he 
was in the moving picture business; that she rented the 
house and run it ( R., p. 24). In other words, as a witness, 
she was seeking to exculpate Mr. Jackson from guilty con¬ 
nection with the house. In her affidavit tiled in sup)>ort of 
her motion for severance, Mrs. Jackson stated that Franklin 
(Jackson ‘‘would lie entitled to refuse to testify on the 
ground that if testimony which T sought to elicit from him 
were given in a case in which he was a defendant on trial 
such testimony might he highly prejudicial.” Because in¬ 
consistent with her testimony in her husband s defense, the 
said affidavit was received in evidence over objection and 
exception. 

Appellant complains that in this manner lie was forced to 
carry the burden of strong evidence against his wife. But 
this is not the case of the reception of testimony against his 
wife not admissible against him. It is rather the contra¬ 
diction of his wife as a witness in his behalf. No doubt every 
contradiction of a witness prejudices the party in whose 
behalf he testitied. But it is absurd to say that the testimony 
is inadmissible for that reason. The sole question is, was the 
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affidavit competent a.- a contradiction of testimony given at 
the trial? 

I*sir. 248 t ndcrhill on Criminal Kvidenee: 

I he witness whom it is desired to impeach mav. 
upon hi> eross-examination. be asked if he has not 
made statements out of court relevant to the guilt of 
tin* accused which are inconsistent with or contra¬ 
dictory of his testimony given on direct examination." 

Car. 240 l ndcrhill on Criminal Kvidenee: 

" I he rules governing impeachment, hy contra¬ 
dictory statements, as above set lortli. are c<|uallv 
applicable whether the inconsistent declarations are 
oral or are contained in affidavits and depositions, or 
in publications by the witness on the subject to which 
hi> testimony relates. 

" I bus the accused, when testifying, or aitv witnes> 
called in his behalf. may he contradicted by the evi¬ 
dence as stated by him in the atlidavits which were 
made and used by the accused upon a motion for a 
continuance or postponement/' citing. 

< 'oinmonwealth rs. Starr. 4 Allen (Mass.). 401. 402. 
Pledger rs. State. 77 (hi.. 24*2. 4 S. K.. .420. 

State rs. Hayes, 7.S Mo.. 407. 

lVople rs. Sweeney. Mich., .”>80. .’>00. 22 N. W .. 7>0. 
Weaver rs. State. 84 Ark.. 110. 102 S. W., 714. 


‘In liehler rs. State. 1 12 I ml.. 1 40. 14 X. 17., 272. the court 
says: 

There is nothing giving to the statement in an 
affidavit for a continuance a privilege: nor is there 
anything which impresses upon them any compul¬ 
sory or confidential feature. The affidavit is a paper 
belonging to tin* files, public in its character and 
freelv executed/ ” 


Wigmore. on Kvidenee. Vol. II. Section 1040: 

"As a general principle, it is to lx* understood that 

this inconsistency is to be determined, not bv indi- 

• ' « 
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vidual words or phrases alone, hut by the whole im¬ 
pression or effect of what has been said or done. On a 
comparison of the two utterances, are they in effect 
inconsistent? Do the two expressions appear to have 
been produced by inconsistent beliefs? 

-18.58. Clifford , J.. in S. rs. Holmes, 1 Cliff., 
11(>: ‘Directness, in the technical sense, is not neces¬ 
sary to give the evidence that character, nor is it 
necessary that the contradiction should he complete 
and entire, in order to admit the* opposing testimony. 
('ircumstances may he ottered to rehut the most posi¬ 
tive statement, and it is only necessary that the testi¬ 
mony offered should have a tendency to explain, re¬ 
pel. counteract, or disprove the opposite statement in 
order to render it admissible.' 

“1888. c. Allen. .1.. in Foster rs. Worthing. 14(1 
Mass.. (107. 1(> X. K.. .572: ‘It is not necessary, in 
order to make the letter competent, that there should 
he a contradiction in plain terms. It is enough if 
the letter, taken as a whole, either by what it says or 
by what it omits to say. affords some presumption 
that the fact was different from his testimony; and 
in determining this question, much must he left to 
the discretion of the presiding judge.’ ” 

A multiplication of cases upon this subject is unnecessary. 
The affidavit was substantially a contradiction of the witness's 
testimony that appellant s connection with the house was 
innocent: and for that purpose it was plainly admissible. 

Axsi(/ninents of Error Sox. :>. 4, •>, 0. i , 8. 10. 11. 12, Id, 14. 

1 A, 1 (1. and 2 <. 


These assignments of error are to he discussed herein under 
Headings III to IX, inclusive. They are simply mentioned 
hv appellant’s brief. Many of the points are trivial and 
perhaps do not require.reply. Hut lest it argued orally upon 
appeal before this Honorable Court, the answers thereto shall 
not at once appear, we shall undertake to present such 
answers as succinctly as possible. 
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nr. 


Evidence as to Identity of Defendant Trina Jackson’s Voice 

Over Telephone. 


1 he -I sxiyiinu lit of Error is Imscd upon tlio recep¬ 

tion of evidence from the witness Wilcox as to a conversa¬ 
tion with the defendant Mrs. Jackson over the telephone. 
No point is made as to the relevancy of the conversation, hut 
it is argued because at the time witness talked to defendant 
nvcr the telephone he did not know her voice, the testimony 
was inadmissible, although witness further testified that 
having heard the voice since then, he was able to sav it was 
the voice of Mrs. Jackson on tin* telephone when he called 
(I i.y p. 10). 

“\\ hen a witness gives his opinion of ihe identity 
of a voice heard over the telephone with that of a 
defendant it matters not whether the knowledge 
which enables him to form such opinion was obtained 
before or after the voice over the wire was heard." 

People rs. Mclhtnahl. !<>.*> X. V. Slip.. 41. 44. 


IV. 


The Court Did Not Err in Denying Motion to Withdraw 
Juror Because of Offer of Evidence as to Meeting Ar¬ 
ranged by Defendant at Another House. 


The Fourth Asxiyinnent of Error relates to the refusal of 
the court to withdraw a juror localise of an effort of the (iov- 
ernment to prove that the defendant. Mrs Jackson, arranged 
to send one of the girls who lived at defendant's house to 
meet one of the patrons at another house. 

This is met bv three contentions, nntnelv: First. The 
testimony related solely to Mrs. Jackson and in no wise in¬ 
volved appellant; Second. The court rejected the offer of 
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evidence and told the jury to disregard it; Third. The evi¬ 
dence ottered and rejected by the court was admissible. 

In Farris vs. State (Texas (Vim.), 170 S. \\\, 310, the 
court said (p. .“*12) : 

“As to the testimony of Mrs. Hayden that while 
>ht* was rooming at the house of appellant, men would 
come there and she would go to other places and have 
sexual intercourse with them, it certainly would he 
admissible as tending to show that ap|>ellant kept a 
house where prostitutes resided, and especially is tJii> 
true in the light of Mrs. Hayden s further testimony 
that she had sexual intercourse with men many times 
in the room rented by her from appellant.’’ 

Speaking on the same subject, the same court further said: 

* * * it tended to show that one of her 

roomers, Inez Wood, was a prostitute, and the further 
testimony of this witness would tend to show that 
appellant was aware of that fact.’’ 

See also Underhill on Criminal Evidence, par. 4.S 2, as 
follows: 

“And specific acts of immorality committed else¬ 
where by persons who frequent the house are ad¬ 
missible to establish the reputation of such persons.” 

Therefore if error was committed it was in favor 
of defendant. 


\\ 


There Was No Error in Refusing to Permit Questions Which 
it Was Claimed Would Impeach Witnesses. 

The Fifth, Si.rth, Seventh, Eifjhth, Tenth, and Thirteenth 
Assit/nment of Error, After several of the witnesses had 
testified to having committed acts of illicit sexual intercourse 
at the house in question, counsel for apjiellant sought to ask 
them whether or not they had committed other acts of sexual 

2—r 
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intercourse at other places and with other persons. The 
court ret used to permit this to be done. It was claimed hy 
appellant that stie.li questions would impeach the credibility 
of the witne 

The rep Iv is that if such testimony. /. r*. as to immoralitv. 

■ • »• * % 

would impeach the witnesses, that testimony already was 
in the case hy their statements on direct examination. A 
searching examination of the lives of the witnesses with re¬ 
spect to immorality would have a tendency to disgrace and de¬ 
grade them rather than to impeach their credibility. The 
court in il< discretion very properly refused to permit the wit¬ 
nesses to l*c harassed and embarrassed hy such questions when 
they were of no value to the defendant's ca-e. 


“As a rule, compelling a witness to answer de¬ 
grading or disgracing questions is largely a matter of 
judicial discretion : 

Cnderhill <Y. Evidence. Par. 245. and case- 
cited in Note b7. 


See Pa vis rs. Cohlens. 1*2 App. I). (\, .">1, 53. 


VI. 


It Was Proper to Receive Evidence of Defendant Trina 
Jackson’s Attempts to Suppress Testimony. 

/ hr Urn nth ami 7 irrfjth A ssif/ ii im Ilfs of Error relate to 
testimony concerning Mrs. Jackson and Norman S. Bowles, 
one of her counsel, approaching one of the witnesses for the 
< lovernment and being informed by the witness she was 
under summons to appear before the I nited States Attorney, 
said Bowles, in the presence* of Mrs. Jackson, advised wit¬ 
ness sla* need not testify in the case ( B., p. 17). This was 
admitted in conjunction with the further testimony of said 
witness that prior thereto. Mrs. Jackson had approached her: 




. Mrs. Jackson told witness about the raid and said 
they’ had blamed witness for it, but that Mrs. Jack- 
son did nnt think it was witness. Mrs. Jackson said 
she knew I would not go against her and testify 
against her” ( K., p. lt»). 

1 he testimony was admissible to prove the efforts of the 
defendant. Mrs. Jackson, to prevent a witm 'SS for the (Jov- 
ernment from testifying against her. It was proper for 
I hat purpose. Moreover, it had no relation to appellant’s 
connection with the ease. 


VII. 

Evidence Prior to Date Laid in Indictment Was Admissible 

Because Inseparable. 

7 he* l onrtee nth and T ire nt if Sr rent h Assi</n meats of 
hm>r arose as follows: The indictment charged the mainte¬ 
nance of the house “on, to wit. the first day-of July, in the 
year of our Lord one thousand nine hundred and sixteen, 
and on divers other days and times between that day and the 
day of the finding of this indictment." 

One of tin* witnesses, namely Laura Fulton, testified that 
she went to 101N 14th street to live in June. 101 <>; and after 
stating tin* conditions under which she lived there, as to 
receiving men and the rate of pay to Mr. and Mrs. Jackson, 
witness testified she moved away from the house the first 
week in July, "lint after that she ironld come to 10 IN 14/A 
on Mrs . Sell nman s telephone call anil iron/d stai/ iclth 
men se.nmlli/ under the same arraiif/emenfs as had prerailed 
n hen nit ness had Heed there" ( TL, p. IN). 

At the close of the testimonv of this witness the following 
occurred: 

“Mr. Baker: Now, if your Honor please, I move 

that all of this witness's testimonv Ik* stricken out on 

« 

the ground that the information charges that, on to 
wit the first dav of Julv, FMO. and on divers other 
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times between that date and the date of the finding 
of this indictment. 

“Mr. Laws: 1 submit that certain of her testimony 
is within that time and that her testimony as to the 
time 1 heretofore shows a continuous course of con¬ 
duct with respect to this particular house, and in the 
second place, we arc not bound absolutely by the 
time stated in the indictment. 

“The Court: I will take this motion under advise¬ 
ment and dispose of it before the close of the trial, if 
that will be satisfactory to you, Mr. Maker. 

“Mr. Maker: That will Ik* satisfactory" ( IL. p. MM. 


Later, the court ruled upon the point as follows: 

“The Court: I am inclined to overrule the motion 
to strike out all of the testimony of the witness, Miss 
Fulton, which hail relation to the time prior to July 
1st. hut I am inclined to think that it would-be wise 
to hold that the offense must be proved to have Ihch 
committed within the dates named in the indictment, 
and the jury will use the evidence of this witness, so 
far as relates to matters Indore July 1st. only in con¬ 
nection with evidence as to what the character of tin* 
house was from July 1st to the finding of the indict¬ 
ment. An exception will he noted" (IL, p. *20). 


And in the charge of the court t<» the jury the following 
w as stated: 

“The witness. Laura Fulton, gave testimony as to a 

period before the first day of July. She claims to 

have lived in this house during the month of June. 

and to have established certain relations with Mrs. 

Schuman during that |»eriod. Now. neither of these 

defendants can be convicted for having kept a bawdy- 

house there during the month of June. MJlt>. and 

the onlv use vou mav make* of that evidence would be 
• • • 

in connection with the evidence of Laura Fulton as 
to what happened there in July, so far as it might 
tend to explain her testimony as to w hat occurred in 
Julv. in connection with her testimony as to what 

% 7 • 
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occurred there in July, because she stated that it was 
under the same arrangement as had existed between 
her and Mrs. Sell uman during the month of June 
( b\, p. 34). 

The testimony as to June, 1010, was admissible if for 
no other reason because it was inseparable from the testi¬ 
mony as to the time laid in the indictment. 

In the ea-e of (Irani rs. I . S., 17 App., D. (_\ *>40, a witness 
was asked with respect to an arrangement to bring men to 
the house of defendant, and replied he could not say whether 
it was made during the time defendant resided at the house 
in question, or when she resided at another place some years 
ago. This court held the testimony was competent, ‘‘and 
Ihis tins not affected hi/ flic fact, if such it teas, that the// 
acre In mi <i ht in /hi rsna me tn an arm ni/nnenf made he jure 
she occupied the house in i/nestinn (p. *>47). 

So in the case at bar. if witness lived at this place* in pur¬ 
suance of an arrangement made theretofore, the testimony a< 
to such arrangement was admissible. 

Ylll. 


The Court Did Not Err in Ruling as to Character of Persons 

Seen at House. 

Fifteenth and Sixteenth Assignments of Error. It is 
claimed the court erred in refusing to permit defendant to 
ask the witnesses Blake and Swagart as to the character of 
the persons they saw going into the house 1018 14th street. 
Said witnesses were not shown to he qualified, as required 
under the law. to testify as to the character of the persons they 
saw going into said house. Moreover, the record shows that 
said witnesses were permitted to testify that the people there 
were very nice; “never saw anything wrong with the place” 
( K.. p. 20). and that “the conduct of the people he saw going 
in and out of the house was all right” (It., p. 21). There- 
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f«»rt\ substantial]y the evidence sought by the defendant was 
obtained. 

IX. 

The Court Did Not Err in Permitting Cross examination of 

Franklin J. Jackson. 

St rmltt nIh .I sxif/ii inrnl of i'.rrur. f ranklin .1. .laekson, 11 1 <> 
><iii of tin* de*fcndants, took the witness stand in their hehalf. 
and in the course of his testimony stated that appellant (his 
father) had absolutely nothing to do with the business of 
No. HUN Mil) St.; that appellant ran a moving picture 
business; that witness's mother curried on the* business at 
in IS 11th St., under the name of Hchuman. to distinguish 
the two lazinesses. Thereupon the following occurred on 
cross-examination: 

“(J. \\ here did you live before you went there? 

“Mr. baker: I object as immaterial. 

"The Court: You muv a*k that. 

“A. AH) 1 :»th St.. X. W. 

“Q. What was that known as? 

“A. As the Ardmore. 

“Mr. Baker: I e)bject. 

“By Mr. Laws: Who ran the business there? 

“Mr. Baker: 1 object. 

“'Pile* Court: Objection overruleel. 

“Mr. Baker: Will your Honor allow us an exemp¬ 
tion? 

“The* Court: Ye*s. an exemption may be noted. 

“A. My father ran the* business there*. 

“Mr. Laws: 

“(J. l’neler what name? 

“A. Jackson. 

“Mr. Baker: 1 object to that as not being proper 
ere >ss-examination. 

“The Court: That will be* under exception. 

“Mr. Laws: 

“Q. Ib* ran the* Ardmore Ilote*l under the name* of 
Jae*kson ? 

“A. Yes. 



“Q. Hid you move from there to 1 till St.? 

“A. Yes, sir. 

' H. And then your mother ran the business there 
under the name of Sehuman? 

“A. Yes, sir. 

“Q.. \\ by did you move? 

“Mr. Baker: I object. 

1 lie Court: No. I do not think you should go 
into that” (Ik, p. *2:5). 

i h<‘ witness had volunteered a reason why the defendant 
used the name of Sehuman in conducting the house. It was 
pertinent cross-examination to show that when the same 
parties lived at and ran the Ardmore Hotel, at Alt; 1:5th St. 
N. \V.. they maintained the Business under the name of .lack- 
son. The testimony went no further than this and it is difli- 
eult to perceive where any error was committed. There was 
no testimony in the cast* to indicate anything with respect 
to the conduct of the Ardmore Hotel. 

X. 

The Evidence Was Sufficient as to Franklin C. Jackson to 

be Submitted to the Jury. 

'This point has been sufficiently covered in the statement 
of the case, hut, in this connection, the language of this 
Honorable Court in the case of DeForrext rs. Vnited State*. 
11 App.. D. C.. 4AS, is particularly applicable. It is as fol¬ 
lows : 

“In the next place error is assigned upon an excep¬ 
tion taken as a whole to a large part of the charge of 
the court to the jury, in which, in the part to which 
the objection seems to be specially directed, the trial 
justice stated that every person is to Ik* presumed to 
have knowledge of that which goes on in his own 
house, and that, if it should he shown that persons 
continuously resort to such houses for immoral pur- 
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poses, the proprietor of the house would he held re¬ 
sponsible for keeping an immoral house. It is argued 
that this instruction is contrary to the fundamental 
principle of the criminal law that every person is to 
he presumed innocent until it is shown Iteyond rea¬ 
sonable doubt that he is guilty. Hut we fail to lind 
any force in this argument. 

**( ndouhtedly tin* presumption of innocence con¬ 
tinues until guilt i> shown; hut guilt may he shown 
either by direct evidence, which probably in the 
greatest number of cases is wholly impracticable, or 
hv circumstances from which, according to the usual 
laws of reason and common experience, guilt is clearly 
inferable. When these circumstances are shown, the 
presumption of guilt displaces the presumption of 
innocence. The charge of the court, therefore, in 
this regard was certainly right and proper*’ (Page 
et set/.). 


Not only was the direct evidence as to f ranklin (\ Jackson 
sufficient in this case, hut under the authority of the case 
just quoted, the circumstantial evidence in this case required 
the submission of the question of fact to tin* jury. 


XI. 

The Witnesses in the Case Were Not Accomplices. 

. 1 ssit/n tn* nts of Error Tmeattj-one ami Tire liti/-tieo relate 
to the refusal of the court to grant Prayers for Instructions 
Nos. A and AA. These prayers were to the effect that the 
testimony of the witnesses who testified as to having had 
illicit sexual intercourse at the house referred to in the in¬ 
dictment should he weighed with caution, because such wit¬ 
nesses were accomplices. 

The law is that the residents and inmates of hawdv-houses 
cannot he held as ‘‘keepers of the houses. 

Tone;/ vs. State, t»0 Ala., 07. OS. 

Xehon vs. Territor;/, A Okla., A12. 

Moore vs. State, 1 Tex., App., 1*27. 
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And since the test as to whether or not the witness is an 
accomplice is "liability indictment for the same offense' 

( Yeager rs. I'nited States, 16 App., I). C.. 356, 361), and an 
inmate ot a disorderly house cannot l»e indicted for keeping 
such house, she can not l>e said tr> he an accomplice of the 
keeper of such house. 

1 Ruling Case Law, p. 162. 

Stone vs. State, 47 Tex.. Cr. IL, 575. 


The case last cited distinctly decided 
court said: 


the question. 


The 


“The testimony shows that the witness was an in¬ 
mate of the house, and that appellant was the owner, 
in contemplation of law, and the manager and con¬ 
troller of the same. Hence the witness could not Ik* 
an accomplice, since a prosecution would not lie 
against her under the indictment here presented.” 

Therefore, in the case at bar the prayers based upon the 
assumption that witnesses were accomplices were properly 
refused. 

Conclusion. 


Several other points mentioned in appellant’s brief are 
so clearly without foundation that it is considered unneces¬ 
sary to advert to them. They refer to Prayers for Tnstruc- 

* i/ • 

tions, and a reading of the court’s charge will be found in 
each instance to have correctly stated the law points sug¬ 
gested. 

It is respectfully submitted the record discloses no error 
in this case and that the judgment of the court below should 
be affirmed. 


Respectfully submitted, 

JOHN E. LASKEY, 

United States Attorney, D. C. 

BOLITHA J. LAWS, 

Assistant U. S. Attorney. D. C. 



